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       July 21, 2014 

 

Comments on Waterways License Application Number W14-4157, Request for 

Public Hearing Under 310 CMR 9.13(3)(c) and Request for Enforcement to Seek 

Discontinuation of Use Under 310 CMR 9.08(1)  

 

Delivery by hand and email 

David E. Hill 
Environmental Engineer  
Massachusetts Department of Environmental Protection 
Waterways Regulation Program 
20 Riverside Drive 
Lakeville, MA 02347 
 
Re:  Entergy Nuclear Operations, Inc., License Application for G.L. c. 91 Waterways 
License No. W14-4157, Plymouth, Massachusetts 
 
Dear Mr. Hill, 
 

Please accept these comments on the above-referenced Chapter 91 Waterways 
License Application (“Application” or “Project”) of Entergy Nuclear Operations, Inc. 
(“Entergy” or the “Applicant”) for its Pilgrim Nuclear Power Station (“Pilgrim”).  These 
written comments are submitted by aggrieved persons or residents of the Commonwealth, 
at least five of whom reside in Plymouth (collectively, “the commenters”), whose names, 
addresses and signatures are appended hereto.   
 

The commenters request: (1) that the Application be denied, (2) that DEP hold a 
public hearing under 310 CMR 9.13(3)(c); and (3) that DEP nullify the existing 
Waterways licenses for Pilgrim because there has been an unauthorized substantial 
change in use, as shown below. 
 
 

BACKGROUND 

 

The Application is wholly inconsistent with G.L. c. 91, the Massachusetts 

Constitution, and the Colonial Ordinances that secure the public right to tidelands. 
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DEP has a mandatory duty to carry out its statutory obligation and the authority of 
the Commonwealth for effective stewardship of trust lands, as defined in 310 CMR 9.02.  
To date, DEP has failed to carry out its statutory obligation by failing to enforce the 
existing Waterways licenses for Pilgrim, which prohibit the pollution of tidelands.   
 

Now, Entergy seeks to further destroy public rights in the tidelands by asking to 
use the tidelands to take sea water to be used in an emergency to cool Pilgrim’s nuclear 
reactor and spent fuel pool. 
 

What Entergy seeks via the Application is ultimately a license to contaminate the 
tidelands and Cape Cod Bay with a massive amount of radiologically contaminated sea 
water. The Application fails to describe what will happen with the sea water once it is 
used in the emergency situation for cooling -- in fact, the contaminated water will be 
released directly into the environment, including the tidelands.  The volume and 
concentrations of radionuclides in the contaminated water are unknown, since Entergy 
has failed to provide any estimate.  The Application evades this issue entirely. In fact, use 
of the Project will create a Fukushima-like situation, where the “emergency” cooling 
water system is still needed three years after the accident.  The situation is so severe that 
TEPCO is now required to containerize the contaminated cooling water. 
 
 

Purpose of Waterways Law 

 
DEP must carefully consider its legal obligations under the Waterways 

regulations in evaluating the Application.  The purpose of the Waterways regulations as 
stated in 310 CMR 9.01(a), (b), (c) and (e) include to: 
 

“(a) protect and promote the public's interest in tidelands… in accordance with 
the public trust doctrine, as established by common law and codified in the 
Colonial Ordinances of 1641-47 and subsequent statutes and case law of 
Massachusetts; 
 
(b) preserve and protect the rights in tidelands of the inhabitants of the 
Commonwealth by ensuring that the tidelands are utilized only for water-
dependent uses or otherwise serve a proper public purpose; 
 
(c) protect the public health, safety, and general welfare as it may be affected by 
any project in tidelands….[and]… 
 
(e) foster the right of the people to clean air and water, freedom from excessive 
and unnecessary noise, and the natural, scenic, historic, and esthetic qualities of 
their environment under Article XCVII of the Massachusetts Constitution.” 

 
Under no circumstance can Entergy’s private use of the tidelands in this manner meet the 
standards for issuance of a Waterways license.  Any grant of the license sought by 
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Entergy would result in the wholesale destruction of the public right to the tidelands as 
well as the waters of Cape Cod Bay due to radiological contamination.   
 
Relevant Facts 

 

Entergy Nuclear Generation Co., an affiliate of the Louisiana-based Applicant, 
owns and operates Pilgrim, which began operations in 1972 under a license from the 
predecessor to the U.S. Nuclear Regulatory Commission (“NRC”).  Since the Applicant 
and the actual operator of Pilgrim are apparently different entities, DEP must require the 
proper Applicant name on the Application.  
 

Pilgrim’s design life was 40 years and the NRC operating license expired in 2012, 
but was renewed by the NRC for an additional 20 years, until 2032.  Because Pilgrim is 
under-designed for potential catastrophic accidents such as occurred at Fukushima, the 
NRC has ordered Entergy to fix certain things.  NRC Order EA 12-049 (Attachment 4) 
states, “Events at Fukushima further highlight the possibility that extreme natural 
phenomena could challenge the prevention, mitigation and emergency preparedness 
defense-in-depth layers.”  Order at page 5.  According to the NRC, Pilgrim is not 
designed to handle a loss of cooling water, which would cause a nuclear meltdown and/or 
spent fuel fire.  The Massachusetts Attorney General’s expert has identified some of the 
consequences of a spent fuel fire at Pilgrim, with much of the damage coming from an 
atmospheric release of cesium-137.  If there is a 100% release of cesium there would be: 

 
a. 24,000 latent cancers,  
b. $488 billion in damages, and 
c. an area of greater than 100 miles contaminated. 
 

See, “Pilgrim Risks: Accidents and Daily Operations,” Pilgrim Watch, July 2013, page 3.  
Entergy’s proposed “fix” as described in the Application does not in fact improve the 
ability of Pilgrim to withstand a catastrophic event.  See also, “EA-12-049 Additional 
Mitigation for Beyond-Design-Basis External Event,” Pilgrim Watch, July 12, 2014, 
attached hereto and incorporated by reference herein. 
 

Pilgrim is located on the shoreline of Cape Cod Bay, and uses approximately one 
mile of tidelands for its private, profit-making purposes-i.e. the production of nuclear 
power.  In order to build Pilgrim on the shoreline, Boston Edison, Entergy’s predecessor, 
has four DEP Waterways licenses, obtained between 1968 and 1977.  These licenses 
authorized Boston Edison to take public tidelands for purposes of installing and 
maintaining a submarine cable and instrumentation buoy, (License No. 5343, 1968), 
building and maintaining a once-through cooling water system (CWIS), and constructing 
and maintaining breakwaters and dredging intake and discharge channels (Licenses No. 
5504, March 13, 1969 and 578, February 25, 1971). Waterways License No. 399 was 
issued on October 21, 1977 relates to the construction of another reactor unit at the site, 
Pilgrim II, which was cancelled.  License 399 was to construct and maintain a barge 
facility, dredge a new bulkhead, and a new intake structure and pump house and other 
activity for the construction.  License 399 appears not to have been recorded as required 
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by 310 CMR 9.00, and consequently would be null and void. (Although the license 
required recording in the “Middle District of the County of Berkshire” and DEP did 
provide a copy to Commenters, suggesting it is valid) None of these licenses has a 
termination date. 
 

DEP issued additional Waterways licenses for maintenance dredging of 
accumulated sediments within the intake embayment.  (See, Licenses 254, March 11, 
1994 and 1313, September 22, 2011). 
 

Pursuant to the four Waterways licenses issued from 1968 to 1977, Pilgrim has 
used the tidelands for its operations, including taking in about a half billion gallons a day 
of sea water, causing destruction of marine life by impingement and entrainment, and 
discharging pollution through and over the tidelands, causing destruction of marine 
habitat in the public tidelands.  Pilgrim’s private use of the tidelands for over 40 years has 
continued unmonitored and unchallenged.  The public is excluded from the one-mile 
length of shoreline.  The pollution and the exclusion of the public from the tidelands 
constitute a violation of the public trust and a taking of public lands without due process 
and without proper compensation. 

 

Pilgrim was never intended to operate beyond 2012.  Moreover, the spent fuel 
was supposed to be shipped off site for disposal.  Instead, all of the spent nuclear fuel, a 
by-product of nuclear power generation, ever produced by Pilgrim is now stored on site 
in the spent fuel pool, which requires cooling water to be circulated in order to prevent a 
catastrophic spent fuel fire.   This nuclear waste must be stored at Pilgrim until an off-site 
interim or permanent repository is available.  There is not now and has never been an off-
site permanent or interim spent nuclear fuel storage facility in the U.S.  The fuel rods 
containing spent nuclear fuel at Pilgrim are thermally hot when they are removed from 
the reactor and emit great amounts of radiation – enough to be fatal in minutes to 
someone in the immediate vicinity.  As of June 2012, there was no prospect for a spent 
nuclear fuel repository, let alone progress toward the actual construction of one.  See, e.g., 
New York v. U. S. Nuclear Regulatory Commission, 681 F. 3d 471 (D.C. Cir. 2012) and 
Blue Ribbon Commission on America's Nuclear Future, Report to the Secretary of 

Energy (2012).  

 
Continuously since 1967, Entergy and its predecessor have described the Pilgrim 

“site boundary” as consisting of 517 acres which is abutted Southeasterly at the shoreline 
by Lot 409A Map 44 and Northwesterly at the shoreline by Lot 18C Map 43.  

 

The Application is for work that Entergy needs to do in order to keep running 
Pilgrim.  Thus, the impacts on the tidelands from the Project are: continued pollution of 
the environment by radiological contamination and thermal pollution, destruction of 
marine life and habitat, and continued exclusion, probably indefinitely, of the public from 
the one-mile tidelands area that Pilgrim uses for nuclear power operations.   DEP cannot 
consider the Application in a vacuum, with blinders to the consequences that will flow 
from the License. 
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COMMENTS 
McGregor & 

A. Entergy and DEP erroneously determined the project is a water 

dependent use under 9.12(1)(a). 

 

Entergy erroneously claims, and DEP improperly determined that, the project is a 
water dependent under 310 CMR 9.12(2)(c).  The project does not meet the standard for a 
water dependent use under 310 CMR 9.12(c).  
 

A determination that a project is a water-dependent use under 310 CMR 9.12 
requires DEP to find “that said use requires direct access to or location in tidal or inland 
waters and therefore cannot be located away from said waters.”  In making this finding 
DEP is required to follow 310 CMR 9.12(2)(a)-(c).   
 

DEP must presume a water-dependent use where the project consists of any 
alteration or expansion of a facility existing or licensed as of the effective date of 310 
CMR 9.00, and any energy facility for which the proposed location has been approved by 
the Energy Facilities Siting Board. “(T)his presumption may be overcome only upon a 
clear showing that the proposed alteration or expansion or energy facility can reasonably 
be located or operated away from inland or tidal or inland waters.” 
 

The Project does not consist of an alternation or expansion of a facility existing or 
licensed on the effective date of 310 CMR 9.00, and the Energy Facilities Siting Board 
never approved the location of Pilgrim and its private use of the tidelands.  What Entergy 
proposes in the Application is entirely new infrastructure, no element of which exists now. 
It is an entirely new system to pump water from Cape Cod Bay in an emergency, and was 
not part of the original design of Pilgrim covered by the existing Waterways licenses.   
 

Since the project does not meet the factual criteria for a water dependent use, DEP 
must find it to be a non water-dependent use.  See, 310 CMR 9.12(2)(c) and 9.12(4). 
 

Entergy has not overcome the presumption that the use is non water-dependent 
under 9.12(2)(b), which requires a clear showing that the facility cannot reasonably be 
located or operated away from tidal or inland waters.   
 

The Waterways regulations clearly contemplate that projects in the tidelands will 
be subject to the Massachusetts Environmental Policy Act (MEPA), and that the 
Applicant would conduct a comprehensive analysis of alternatives.  See, e.g. 310 CMR 
9.12(2)(c).  As stated below, this Project should be required to comply with MEPA. If an 
Environmental Impact Report is not conducted under MEPA, DEP’s findings necessary 
to overcome the presumptions of water dependent and non-water-dependent should be 
based on the public comments and the Application.  310 CMR 9.12(c)(2).  As described 
below, Entergy has failed to properly provide any alternatives analysis for the Project.  
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 B.  The project fails to meet the basic requirements of 310 CMR 9.31(1) 

 
DEP cannot issue a Waterways license for a project unless the project meets the 

basic requirements of 310 CMR 9.31(1).   The Application does not meet the basic 
requirements, as shown below. 
 

First, the project does not meet the “basic requirement” of 9.31(1)(a) that it 

be one that includes only fill and structures for uses that have been categorically 
determined to be eligible for a license, under 310 CMR 9.32.   The project is not fill or 
a structure on previously filled tidelands (9.32(1)(a)(1); it is not a water dependent use 
(see above)(9.32(1)(a)(2); and does not fall within 9.32(a)(a)(3)-(5)(structures for 
pedestrian access, piles, or new fill below the high water mark).   Therefore it is not 
categorically determined to be eligible for a license and fails to meet the basic 
requirement of 9.31(1)(a). 
 

Second, the project does not meet the “basic requirement” that it comply 

with the environmental protection standards and “applicable environmental 

regulatory programs of the Commonwealth” under 310 CMR 9.33.  This includes 
complying with MEPA, the Clean Waters Act, Water Quality Certification, the Oceans 
Sanctuary Act, and the Marine Fisheries Law.  See, 310 CMR 9.33(1)(a), (d), (f).   
 

Entergy has not shown that pumping sea water from Cape Cod Bay, using it to 
cool a nuclear reactor and spent fuel pool during an emergency, and releasing 
uncontrolled, massive amounts of radiologically contaminated water into the environment 
complies with applicable environmental regulatory programs of the Commonwealth.  
Entergy has not even made an attempt to describe what it is going to do with the 
contaminated cooling water.  Before the Application can be considered, Entergy must 
fully describe and explain how it will comply with the applicable environmental 
regulatory programs when it uses the Project in the manner intended.  It must describe all 
impacts on marine fisheries, the Ocean Sanctuary, and water quality standards and prove 
that it can meet all standards.  
 

Third, the project does not meet the “basic requirement” under 9.31(d) that 

it comply with “applicable standards governing the preservation of water-related 

public rights, according to the provisions of 310 CMR 9.35.”  

 
In part, 310 CMR 9.35(1) states,   

 

“The project shall preserve any rights held by the Commonwealth in trust for the 
public to use tidelands …for lawful purposes; and shall preserve any public rights 
of access that are associated with such use. In applying this standard the 
Department shall act in accordance with the provisions of 310 CMR 9.35(2) 
through (6)….Further, in assessing the significance of any interference with 
public rights pursuant to 310 CMR 9.35(2) and (3), the Department shall take into 
account that the provision of public benefits by certain water-dependent uses may 
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give rise to some unavoidable interference with certain water-related public rights. 
Such interference may be allowed provided that mitigation is provided to the 
greatest extent deemed reasonable by the Department, and that the overall public 
trust in waterways is best served.”   

 

The Waterways regulations provide that the public has rights of free passage over the 
tidelands in front of Pilgrim, stating, 
  

“The project shall not significantly interfere with public rights of free passage 
over and through the water, which exist in all waterways. Such rights include the 
right to float on, swim in, or otherwise move freely within the water column 
without touching the bottom, and, in Commonwealth Tidelands ….to walk on the 
bottom.”  9.35(2)(b).   

 
The regulations also protect the public right to fish and fowl along the shoreline in front 
of Pilgrim, 9.35(3)(a), which includes the 
 

 “right to seek or take any fish, shellfish, fowl, or floating marine plants, by any 
legal means, from a vessel or on foot; the right to protect habitat and nutrient 
source areas in order to have fish, fowl, or marine plants available to be sought 
and taken; and the natural derivatives thereof.”   
 

 
The Department shall find that this standard is not met in the event a project:  
1. poses a substantial obstacle to the public's ability to fish or fowl in waterway 

areas adjacent to the project site; or 2. results in the elimination of a traditional fishing or 
fowling location used extensively by the public. 9.35 

 
The regulations also protect the right of on-foot passage in front of Pilgrim, 9.35(3)(b), 
and set conditions for finding that the standard is not met. 
 
 
The Application makes no reference to preserving any of the public rights described in 
9.35, and makes no effort to describe how the interference with these rights will be 
addressed or minimized.  The Application is blatantly defective in this regard. 
 

As stated above, the Project will result in the discharge of radiologically 
contaminated cooling water into Cape Cod Bay, significantly interfering with public 
rights of fishing and fowling, as described in 9.35(3)(a).  Further, the continued operation 
of Pilgrim and the indefinite storage of spent nuclear fuel in the wet pools, result in a 
significant interference with the public rights of free passage over and through the water, 
in violation of 9.35, and in their right to use the tidelands for the purposes authorized by 
law. 
 

Under 310 CMR 9.35(4), Entergy is required to provide compensation for 
interfering with public rights in the tidelands in front of Pilgrim.  (“Any water-dependent 
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use project which includes fill or structures for private use of Commonwealth tidelands or 
Great Ponds shall provide compensation to the public for interfering with its broad rights 
to use such lands for any lawful purpose.  Such compensation shall be commensurate 
with the extent of interference caused, and shall take the form of measures deemed 
appropriate by the Department to promote public use and enjoyment of the water, at a 
location on or near the project site if feasible.”)  Entergy has provided no compensation 
for the significant interference with, and in fact virtual elimination of, the public rights to 
the tidelands caused by the Project. 
 
 

Fourth, the Project does not comply with the “basic requirement” of 9.31 (f) 

that all fill and structures meet the requirements of 9.37(1) and be designed and 

constructed in a manner that is structurally sound, and do not pose a threat to the 

public health or safety if damaged or destroyed in a storm.   

 

The Application contains the following defects and fails to meet the standard of 
310 CMR 9.37(1). 
 
A.  The Application fails to describe or provide any information as to what constitutes a 
“beyond design basis” event that will result in the Project being used. Without knowing 
the circumstances under which the Project will be used, and the impacts of the release of 
contaminated cooling water to the environment, DEP cannot assess the impacts of the 
project on public rights in the tidelands. 

B. The Application inadequately describes the area of tidelands to be used because the 
“Barge Landing Area” in the Application § 2 and identified on the accompanying plan 
“sheet 4 of 6” stamped 5/9/14 are inaccurate.  Entergy’s use of the term “Barge Landing 
Area” appears to relate to Boston Edison’s Waterways License 399, which refers to a 
“Barge Berthing Facility.” The “Barge Berthing Facility” is in a different location on 
tidelands from the “Barge Landing Area” shown on the Application.  The “Barge 
Landing Area” of the Application is on the far (south) side of the “easternmost” jetty. ---
See Attachment hereto. As explained above, License 399 is void and of no effect. To the 
extent Entergy relies on any rights to use the tidelands in the “Barge Landing Area” that 
may have been granted by License 399, it has no rights because there is no license.   

C. The Application proposes to use a truck mounted pump and manual connections in an 
area within and below the velocity zone at the shoreline will have limited usefulness, 
particularly in a severe storm.  The most likely “emergency” that would give rise to the 
need to use the Project is a Nor’easter or hurricane driven storm.  The Project relies on 
workers to enter the velocity zone during a severe storm and manually connect equipment.  
The Application fails to describe how this will be accomplished during severe storms or 
under other inhospitable conditions.  Further, the proposed location for the Project is 
dangerous and useless during severe storms, which would require human action and 
portable equipment in a threatening environment.  

D. The Application fails to examine alternatives.  The Application fails to describe why 
locating the project on public tidelands and the use of the tidelands in this manner is the 
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most feasible alternative.  DEP should require Entergy to identify alternatives and 
provide an analysis of the impact of each alternative on the public rights in tidelands. 
Until this is done, the license cannot be properly granted. 

Among the alternatives Entergy should be required to analyze are: 

1.  Examining the availability of the public water supply pipe on Rocky Hill Road, which 
is an 8-inch service line and would provide clean, unsalted water in an emergency via on-
site fire service. If the goal is to develop additional service, then perhaps a comprehensive 
look at the emergency procedures would help evaluate this plan, especially stating under 
what circumstances it would be employed—not just “significant heat sink.” 

2.  Use of an additional intake from the structure itself to provide a more versatility and a 
by-pass supply of water. 

3.  Using the network of various storm drain outlets on-site or (in some cases when not 
operational) using the existing discharge canal. 

4. Installing a boom (and shelter) mechanism to drop a portable pipe to the intake canal 
from the high area just north/west of the “barge landing” and above the velocity zone, 
requiring no fill, no road and no truck. 

5.  Building a tank farm to collect the used, radiologically contaminated cooling water 
once it is applied as a “heat sink” to cool the nuclear reactor and spent fuel pool so that it 
does not contaminate public trust resources. 

6. Removing all spent fuel from the spent fuel pool to dry casks as soon as possible, and 
ceasing operations of nuclear power production. 

7. Construct a stillwater pond in that south parking lot or at another location on site, 
pump water to that prior to discharge (for cooling and settling) and use as an emergency 
fire pond. 

8.  Use a pipe inlet from the Bay that fills a constructed inland pond on high tides/ or with 
groundwater. 

9. Move all nuclear waste from the spent fuel pool (which requires water to cool) into dry 
casks in an expedited manner.  The dry cask facility is built and Entergy could, if it 
wanted to, move the fuel into dry casks sooner rather than later, eliminating the need for a 
Waterways license for use of the “fix” sought by the Application, which could go on 
indefinitely.  It could also cease operations and remove all of the fuel from the reactor 
core into dry casks as soon as possible. 
 

E. The Application improperly fails to provide supporting information for the helical 
anchor.   Section 2.3.1 of the Application states “The outhaul system consists of a snatch 
block pulley mounted with beam brackets on the foundation wall of the outer security 
fence at the barge landing area, connecting to the floating pulleys with anchor line. The 
mooring and outhaul system are designed to withstand 12,000 lbs. of loading, which is 
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well beyond forces exerted by wind and wave.” Yet the entire point is to provide an 
anchoring and haul out system for a 225-foot length of “semi-rigid” pipe, very likely in a 
severe storm. The Applicant should provide a more thorough and practical description of 
the helical anchor and its ability to withstand the scour of storm waves, wind, and surge 
at the low water level wave impact zone that is its chosen location.  

In addition, the actual length of the pipe is uncertain—this estimate is from plans 
provided to the Plymouth Conservation Commission on this project, but the scale appears 
inconsistent/inaccurate, and the submitted Site Detail sheet 4 of 6 is unclear. 

F.  The bathymetric contours appear to be erroneous.  The bathymetric contours on the 
Application Site Plan sheet 3 of 6 show the proposed location of the helical anchor and 
buoy on the 2 ft. contour line, which will often be exposed at low tides and vulnerable to 
wave action.  In this case, how can the anchor be in a minimum of 5 feet of water as 
shown on Site Details sheet 5 of 6?  A loading of 12,000 pounds means nothing if the 
mooring anchor is scoured and the anchor is unearthed. The proposed “Eco-mooring 
system” is advertised for boat mooring, and the loading is rated on holding a boat of size 
in a storm—not to withstand bottom wave impact adjacent to a riprap shoreline. The 
Application should discuss the capacity of this system to be useful in the most likely 
beyond design basis event: severe weather. 

G.  Lack of proper permitting for foundation wall in the public tidelands. The Application 
provides that the haul line will be “mounted with beam brackets on the foundation wall of 
the outer security fence at the barge landing.”  Entergy should provide evidence to show 
that the “foundation wall” was built according to a permit and waterways license. None 
appears to exist. We know from research such as with the USGS photos shown in 
Attachment 1, that in 2009 there was no “foundation wall” or security fence along the 
shore revetment see more pictures and high resolution of the shoreline go here: 
http://coastal.er.usgs.gov/hurricanes/sandy/post-storm-photos/obliquephotos.html 

The Narrative discusses the deployment of the strainers and semi-rigid pipe to “be 
connected to a centrifugal pump…at the Mean High Water Line…” The access road for 
the truck is in the velocity zone at elevation 14 shown on the plans provided the 
Conservation Commission. These also show an existing concrete wall—however again, 
there is no existing concrete wall or permit for one. However, during the June 3, 2014 
hearing before the Plymouth Conservation Commission the Applicant requested an 
“After the Fact” and Emergency authorization to “complete” its security fence and wall, 
and also requested that the information be kept out of the public record. As reason for this 
emergency, the Applicant relies on the NRC “safeguards and security” measures.   
We are not aware that these measures are recently required, or required under threat of 
any “Design Basis Threats”.  This is an improper and unlawful excuse for work without a 
permit.  The NRC is now focused on “Beyond design basis external threats” which are 
especially seismic, flooding and storm related.   
 

We request that the DEP review the plans for the concrete wall and assure the 
public that this construction meets the new engineering standards required in DEP’s 
regulations and all provisions of 310 CMR 9.00.   In fact the proposed wall under 
construction now should require a Ch. 91 and ACOE permit since it is below high tide 
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and therefore under the jurisdiction of the Waterways regulations. Where no wall exists 
in the Applicant’s picture labeled “Barge landing area looking south”, now a wall will 
invade the tidelands where the sandy beach is wet from the receding tide.  
 
J. The Application does not provide adequate assurance or engineering support for the 
notion that the “floating strainers” will continue to function as needed without fouling. 
The Pilgrim intake structure is equipped with various means to clear marine life and 
debris due to the high incidence of material trapped on screens.  The Application itself 
provides photographic evidence of this debris at the high tide rack line in the photos on 
page 2-4 of the Narrative.  The photo titled “Barge landing area looking north” shows the 
debris line from the previous night’s high tide is at the bottom of the photo. The proposed 
Kochek strainer is for fire fighting in rural areas.  The small screen size and relatively 
small 6-inch diameter screen will not offer trouble free pumping for an extended period. 
 
K. The proposed strainer is specified by Item #10 on Page 6 of 6 in the plans prepared by 
Beals and Thomas, Inc. dated May 8, 2014 as “Kochek Big Water Self-Leveling Floating 
Strainer 6” NH”.  A 7/17/14 phone conversation with John Riel, manufacturer’s 
representative of Kochek Co. Inc., revealed that all of the Kochek strainers are designed 
for use in still water inland pond conditions. Further conversation also revealed that 
Kochek Co. Inc. had been working with Entergy to design a strainer for Pilgrim’s 
application. In that light the Pilgrim marine application testing results and performance 
specifications of the “still water” strainer conversion to an “all condition” strainer should 
be included for evaluation with this Waterways License Application to more completely 
understand the presumed benefits anticipated. The proposed emergency seawater intake 
system’s intended purpose is to remain functional during beyond-design-basis external 
events such as hurricanes, nor’easters, coastal storms, ice storms, blizzards, etc., that the 
existing systems at Pilgrim may not survive in order to adequately cool the reactor. 
 
L.  Inaccurate depiction of contours.   Site Detail sheet 4 of 6 shows a “Top of Slope” 
elevation of 20.2 ft. A previous plan with a more extended view appears to be the source 
for this drawing, and dates back to 20051, at least. This elevation is in MSL datum. The 
contours shown do not extend along the shoreline, as implied in the drawing.  Rather, the 
shore on the “east” of the proposed pulley system has an elevation of 10 feet at the 
second line to the top of the bank (between the seals of the Land Surveyor and the 
Engineer). This is significant because the FEMA V-zone here is elevation 17 feet at the 
new “barge landing” (beach) and 18 feet just south/east of it. Therefore the proposed wall, 
and the truck road and position of the truck for the pump system will be positioned in the 
velocity zone. If the purpose of this plan is to provide emergency supply of water in a 
critical event, then it seems essential that the plan be workable under the most adverse 
conditions.  This plan does not appear to be useful in severe storm conditions. 

M.  The Application fails to include the document referred to as “Chapter 91 Permit No. 
254 issued on March 11, 1994” in the Narrative Introduction. 

                                                 
1 Drawing C2 “Site Plan” Rev 10 by Entergy, last date 12/05 
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N.  Lack of plan for disposal of radiologically contaminated water.  The Buried Pipe 
Detail 1/C2906 on the Site Details, sheets 5 of 6 and 6 of 6 dated May 8, 2014, indicates 
that the plant side of the proposed seawater intake system terminates with a capped 5” 
Rigid Stroz extruded aluminum coupling. In layman’s terms, this coupling is a 5” 
diameter fire hose fitting. It’s unknown exactly how the seawater will be used, beyond as 
a flexible mitigation system to cool the reactor in the event of a beyond-design-basis 
external event. This attempt at additional emergency mitigation planning was provoked 
by the lessons learned at Fukushima. 
 

In the light of Fukushima, where enormous amounts of seawater had to be poured 
into and onto the reactor cores of units 1, 2 and 3, the Project shows that in a similar 
event at Pilgrim the same thing will occur.  At Fukushima the seawater consequently 
became irradiated and flowed back into the Pacific Ocean. Entergy’s Application lacks 
plans and specifications of mechanisms to recapture the seawater obtained through the 
proposed flexible seawater intake system.  Untreated irradiated seawater will result and 
will be allowed to flow back into Cape Cod Bay.  If this is not the case at Pilgrim, and 
irradiated water will not enter the environment and tideland, Entergy has the burden to 
explain in sufficient detail by credible engineering documentation that this will not occur, 
and that the public’s rights in the tidelands will not suffer an significant interference from 
use of the Project in the event of a Fukushima-type emergency, which is what the Project 
is intended to deal with. 
 

Should DEP issued the license by approving this seawater intake (and de facto 
usage) DEP will be issuing Entergy a License to contaminate Cape Cod Bay with 
irradiated seawater if/when the proposed mitigation system is called into service. Such an 
unintended result violates the Waterways regulations. 
 

Further, Entergy’s “flex system” terminates with an above grade fire hose 
fitting/connection at the end of 50' long 6" diameter underground stainless steel pipe. It 
does not connect to the existing cooling system and does not look like it is intended to. It 
looks like this flex system is designed to provide a water source to another piece of 
equipment that sprays or lifts and drops water any place they want to direct it. Therefore 
the issue of how Entergy is going to capture the contaminated water before it makes its 
way back to Cape Cod Bay is unanswered.  When a member of the public asked about 
this at the Plymouth Conservation Commission hearing, Entergy replied stating it was not  
a problem because it was connected to the existing cooling and the water would not 
become contaminated. This statement is wrong.  

The Flex system cooling water will go right back into CCB once the basements of 
the Pilgrim structure fills up with water which will also go through any cracks, expansion 
or control joints in the foundation, in the same way that radionuclides such as tritium 
have been leaking from Pilgrim since 2006, as documented by the Massachusetts 
Department of Health radiological monitoring program (reports available on mass.gov 
DPH website).  Entergy should be required to assess the cumulative impacts of use of the 
Project and releases of radionuclides, when combined with the ongoing leaks of 
radionuclides at Pilgrim that flow toward and onto the tidelands. 



 13

 

O.  The Location of the Buoys and Outhaul System Poses Risk to Intake Structure.  
Pilgrim needs to withdraw up to 510 million gallons of seawater from Cape Cod Bay 
each day through its intake embayment area, as the water is essential to Pilgrim’s 
operations. The seawater is used for cooling via heat exchangers (i.e., condenses steam 
and cools water in the spent fuel pool).  

Entergy’s plan to install and maintain mooring buoys and an outhaul system in 
Pilgrim’s intake embayment area poses a threat to the facility’s intake water structure and 
heat exchangers. Shore outhauls can be destroyed by storms and increased water born 
debris can pose a threat to nearby infrastructure.2  Blockage of the water intake structure 
or heat exchangers, and/or structural damage to the water intake screening equipment or 
heat exchangers could be caused by collision with floating debris from the destroyed 
mooring buoys or outhaul equipment. This raises concerns related to public safety and 
potential impacts to the surrounding environment if proper cooling of the facility’s 
equipment is hindered. 

Considering that climate change impacts such as sea level rise and intensity of 
storms are increasing over time,3 the possibility that Entergy’s mooring buoys and 
outhaul system could be destroyed and damage Pilgrim’s intake structure will only 
increase over time as well. The Northeast region is especially vulnerable to sea level rise, 
which only exacerbates storm surge and flooding. 4 The Northeast has also seen the 
greatest increase in in heavy precipitation and storm intensity is also increasing.5 Climate 
change impacts to our region will also exacerbate vulnerabilities of Energy’s mooring 
buoys and outhaul system since intense storms can damage the two breakwaters that are 
intended to help protect Pilgrim’s intake area from flooding and storms. 

The Application does not contain an adequate explanation of the holding capacity 
of the mooring buoys and outhaul system. In the project narrative (page 2-3), Beals and 
Thomas report that the “mooring and outhaul system are designed to withstand 12,000 lbs. 
of loading, which is well beyond forces exerted by wind and wave action.” However, 
there is inadequate information provided in the application to demonstrate that 12,000 
loading capacity is sufficient to withstand the forces of a hurricane, nor’easter, or other 

                                                 
2 Town of Barnstable Code. Part VII. Conservation Commission Regulations. Chapter 711: Shore 

Outhauls. §711-1 Preamble. <http://ecode360.com/BA2043> 
3 Strauss B.H., et al. 2012. Tidally adjusted estimates of topographic vulnerability to sea level rise and 

flooding for the contiguous United States. Environmental Research Letters, 7 doi: 10.1088/1748-
9326/7/1/014033. 
4 Gordon K., et al. Risky Business: The economic risks of climate change in the United States. June 

2014. 

<http://riskybusiness.org/uploads/files/RiskyBusiness_PrintedReport_FINAL_WEB_OPTIMIZED.pdf

> 
5 Relative change in the amount of precipitation falling in very heavy events in the Northeast U.S. is 

67%. U.S. Department of Energy. July 2013. U.S. energy sector vulnerabilities to climate change and 

extreme weather. <http://energy.gov/sites/prod/files/2013/07/f2/20130716-

Energy%20Sector%20Vulnerabilities%20Report.pdf> 
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serious storm events, particularly as increasing intensity of storm events in our region are 
likely. 

 
B. The project does not meet the “proper public purpose” requirement of 

310 CMR 9.31(2). 

 

DEP cannot issue the license unless it finds that the project “serves a proper 
public purpose which provides greater benefit than detriment to the rights of the public in 
said lands.”  310 CMR 9.31(2).  Both water dependent and non-water dependent uses are 
entitled to a presumption of proper public purpose.  9.31(2)(a) and (b).  As set forth 
above, the Project is a non-water dependent use. It is not entitled to the presumption of 
proper public purpose under 9.31(2)(b).  Even if it were, the presumption is overcome 
because the use, whether water dependent or non water dependent, does not meet the 
“basic requirements” of 9.31, as set forth above. 

As a general matter, moreover, the concept of pouring sea water over a nuclear 
reactor and spent fuel pool in the event of an emergency, with no plan for handling the 
contaminated water can in no way be considered a proper public purpose. 

The proposed haul out system is of limited use in a “beyond design basis external 
event” for which it is proposed. Alternatives exist and these should be explored. The 
public trust resources of the Cape Cod Bay tidelands and the Bay itself require a high 
level of protection from the threats imposed by Pilgrim’s unsafe nuclear operations and 
radioactive waste storage. 

 
D.  Improper public notice 

 

DEP failed to provide proper notice of the comment period on the Application to 
Pine duBois, Executive Director of the Jones River Watershed Association, who 
explicitly requested in writing to be notified of the Application and public comment 
period.  DEP’s 10 day extension provided to DuBois is inadequate. 
 

E.  Failure to notify abutter 

 

Entergy has improperly described the project boundaries in order to eliminate 
abutters who are entitled to notification of the Application.  Entergy improperly identified 
the site boundary as consisting of only Lot 1B, about 133 acres, when in fact the site 
consists of between 517 and 1,400 acres.  Entergy failed to notify all of the abutters. 
 

F.  Request for a public hearing. 

 

Pursuant to 310 CMR 9.13(3)(c), the commenters request that the Department 
exercise its discretion to conduct a public hearing on the Application.  The statement of 
reasons for this request is that there remain many unanswered questions, as described 
above and the project constitutes a substantial and long term interference with public 
rights in the tidelands. 
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G.  Request for Enforcement under 310 CMR 9.08(1) and Revocation and 

Nullification Under 310 CMR 9.26 
 
 

The commenters request that DEP seek discontinuation of the use of the tidelands 
under all of the Waterways licenses for Pilgrim because the use constitutes a public 
nuisance in accordance with c. 91, § 23. Entergy’s structures in the tidelands should be 
removed and its use of the tidelands should be discontinued because they do not conform 
to the terms and conditions of the licenses.  See, 310 CMR 9.08(1) and 9.26(1) and (2). 

 

H.  Failure to comply with MEPA 

 

Entergy should be required to comply with MEPA. 
 

 

I.  Failure to properly determine the term of the license as required by 310 

CMR 9.15 

 

The Project will be used in part to cool spent nuclear fuel in the event of an 
emergency.  It is a virtual certainty that the spent nuclear fuel at Pilgrim will likely be 
stored on site for at least 60 years, if not indefinitely.    

 
Under 9.15(1)(a), tidelands licenses are limited to 30 years, unless otherwise 

deemed appropriate by DEP.  Entergy has requested a 30-year license.  As such, Entergy 
must provide credible evidence to establish that after 2044 it will no longer use the 
tidelands for the purposes sought by the Application. This it cannot do because it cannot 
guarantee that the Project will no longer be needed to cool the reactor or spent nuclear 
fuel after 2044. 

 
Therefore, in order to issue the license DEP must set forth facts and a rationale to 

establish that it has “otherwise deemed appropriate” a license with an “extended fixed 
term” under 9.15(1)((b).  The “extended fixed term” must not exceed 65 years, and 
Entergy must provide “justification that an extended term is warranted” as required by 
9.15(1)(b)(1) and (2). It is highly unlikely, however, that Entergy could provide an 
adequate justification that the extended term is warranted, and therefore the Application 
should be denied. 

 
Because as a matter of fact, the Project will be used for “an extended term” a public 

hearing is required by 9.15(1)(b)(3). 
 
 

 
 

 

 



 16

 

 

Conclusion 

 

The Project fails to qualify for a Waterways license and the Application should be 
denied. Alternatively, DEP should hold a public hearing, require a MEPA filing, and 
seek additional information from Entergy.  In addition, DEP should being 
proceedings to revoke and nullify the existing Waterways licenses 

 
 

Thank you for your attention to this matter.  Please direct any correspondence to 
Meg Sheehan, meg@ecolaw.biz, cell 508 259 9154 and Pine duBois, 
pine@jonesriver.org, 781 585 2322 and 55 Landing Road, Kingston MA 02364. 
 
 
 
 
Sincerely, 

 
 

 
 

 
Margaret E. Sheehan 
Volunteer 
58A Main Street 
Plymouth MA 02360 
meg@ecolaw.biz 
cell 508 259 9154 
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SIGNATURES OF RESIDENTS 
 

 



Plymouth:

Annitol Zuckerman 1 Shinglewood, 02360

Linda Lancaster 1 Shinglewood, 02360

Heather Lightner 54 Settlers Rd, 02360

Jacqueline Hochstin 729 Rocky Hill Rd, 02360

Karen Vale 8 Whiting St, 02360

Zelda MacGregor 169 South Street, #10, 02360

Anne Lynch 6 Grey Shale, 02360

Frances Pickett 76 College Pond Rd, 02360

Christine Bostek 172 Taylor Ave, 02360

Non-Plymouth:

Pine duBois 93 Elm St, 02364

Herb Edwards 114 Old Main Rd., 02556

William Maurer 140 Gifford St., 02540

Anna Baker 1009 Union St., 02050

Adam Augello 16 Tarkiln Rd., 02364

Art Egerton 413 Center St., 02359

Thomas Azarovitz 20 Shapquit Bars Cir., 02574

Janet Azarovitz 20 Shapquit Bars Cir., 02574

Lillia Frantin 114 Old Main Rd., 02556

Massachusetts Residents

Comments on Waterways License Application Number W14-4157, 

Request for Public Hearing Under 310 CMR 9.13(3)(c) and Request for 

Enforcement to Seek Discontinuation of Use Under 310 CMR 9.08(1) 



Comments on Entergy Application for Chapter 91 Waterways Permit

I am a resident of Massachusetts and submit these comments to Massachusetts
Department of Environmental Protection.

LV[,4DU] H, M 02560



Comments on Entergy Application for Chapter 91 Watenruays Permit

I am a resident of Massachusetts and submit these comments to Massachusetts
Department of Environmental Protection.

{"**LJ*,^-.*"8
Signature:

printed **n. L;^-{o- Lonras/( l'

oao**, t \h,;i? li ,.rJo"f P 1/ vno ut| /'1 4naarrrr, / Shinq l< Doo"f
Date: 3^-P'-rffi



Comments on Entergy Application fol Chapter 9i Waterways Permit

I am a resident of Massachusetts and submit these comments to Massachttsetts
Deoartment of Environmental Plotection.

' l-u a-g4v-", M, L*Vl*fua.n,
Signature:

Printed Name:'Jy'€- rx-j:h'e r {rl\' I =tql'rtn'ef

aaor"rr. Sq Se ri- l<rs [oqd, ?tv{^\c-tr1

oa te :  1 /15 / l ' i

)/ W O23.'g



OMstm Erneenry Apeiliiedlim fuftqptef 9[ lWaterunayo memii[

I am a resident of Massachu$etts and submit these comments to Massachusetts
Departnrent of Environmental Protection.



Comments on Entergy Application for Chapter 91 Waterways Permit

I am a resident of Massachusetts and submit these comments to Massachusetts
Department of Environmental Protection.

V/.-* L.y'- A-

naaress' R Hlnr-fir:fl ti . il' l,
o*", 7 f tslaLry

Pr
Printed Name: kcrd{- rl



Comments on Entergy Application for Chapter 91 Waterways Permit

I am a resident of Massachusetts and submit these comments to Massachusetts
Department of Environmental Protection,

Printed Nu*r, %>a" AA,A, ( p=., oK / Fr
eaar.r* I 6{ !..-,trljT-*t@ PL;A^ourcJ' lM QfL5tx:

nate. rffT. [?>. \4

Signature:



Comments on Entergy Application for Chapter 91 Waterways Permit

I am a resident of Massachusetts and submit these comments to Massachusetts
Department of Environmental Protection.

Printed Name:

Address:

Date: ,4

/,/

(ty ua L\Y/r /*



Comments on Entergy Application for Chapter 91 Waterways Permit

I am a resident of Massachusetts and submit these comments to Massachusetts
Department of Environmental Protection.

Printed Narne: Fl\dl;ee< C-,. Ft.tffi

naaress: 7/e (.u e*a*-.y'4a2 fu. /"to-no ///f

Date' 7//q/(



Comments on Entergy Application for Chapter 91 \Materways Permit

I am a resident of Massachusetts and submit these comments to Massachusetts
Departrnent of Environmental Ptotection.

Printed **,re/Kr frltc
oil€ "q*ou4 

A(a

b



comments on Entergy Application for chapter 9l waterways permit

I am a resident of Massachusetts and submit these comments to Massachusetts
Department of Environmental protection.

Printed ttu^r, 
tf*e 

/u&>s"

taaress: fS fAfu( g{ Kq,k,rua},hbt
nut , ?r/Zo, lzoty' u

dZF6y '

- -#* '%



comments on Entergy Application for chapter 9l waterways permit

I am a resident of Massachusetts and submit these comments to Massachusetts
Department of Environmental protection.



comrnents on Entergy Application for chapter 9r waterways permit
I am a resident of Massachusetts and submit these comments to MassachusettsDepartment of Environmental protection.

\

Printed *u^", k)ll,o * - ilLour,e
o00,,,,, [4C 4r:(618(,,fr(wal]h / VVIA dvs4a

O""t



comments on Entergy Application for chapter gr waterways permi:
I am a resident of Massachusetts and submit these comments to MassachusetrsDepaf,tment of Environmental protection,

A
Printed Name: Ann4 8^b_+r
Address: l0o? U^iou S+ . _(lvta^&$:-(A, lq(+ ,yoSo



comments on Entergy Application for chapter 9r waterways permit

I am a resident of Massachusetts and submit these comments to Massachusetts
Department of Environmental protection.

Printed Name:

ra"rlA K, ̂ 4 9Ta ^- J / Ma @3a1



comments on Entergy Application for chapter 9r waterways permit

I am a resident of Massachusetts and submit these comments to MassachusettsDepartment of Environmental protection.

Printed Name:

Marcss:r{l } Qe-tL.. 'ir. ?on\rul,._ /.F crz SS7
rln",lfr*.| r.l 

-



comments on Entergy Application for chapter 91 waterways permit

I am a resident of Massachusetts and submit these comments to Massachusetts
Department of Environmental Protection.

r  4 nru*
*"--

Printed **rr,4a ng F. &'zalw;L
C>r &,tuh*W,h4AUZ7Address:



comments on Entergy Appiication for chapter 9r waterways permit

I am a resident of Massachusetts and submit these comments to Massachusetts
Department of Environmental protection.

Printed Name:

lil.nLr1rrfl-,, /l* oLsW



comments on Entergy Apprication for chapter 91 waterways permit

I am a resident of Massachusetts and submit these comments to MassachusettsDepartment of Environmental protection.

I  
' r *  \

Prinred N^^", l*il\(a -fY7^/Lrtr^
i l t /^dd,"r,. trf ()(d l/Arin Ao(td ,

n",, rlu{ /4 Ril( 
t N-6,trr^avd, w 0L6fi,



Comments on Waterways License Application Number W14-4157, Request for Public Hearing Under 310 CMR 

9.13(3)(c) and Request for Enforcement to Seek Discontinuation of Use Under 310 CMR 9.08(1)  

List of Attachments 

 
Attachment 1.  Photos A and B show the barge landing area with no sea walls or alterations as 
of 2009.  
 
Attachment 2.  Chapter 91 License 399 map showing barge berthing area south of the easterly 
jetty.  
 
Attachment 3.  Pilgrim Watch Comments. 2014. Waterways Application, No. W14-4147 Cape 
Cod Bay, Plymouth, Plymouth County Ch 91 Application of Entergy Nuclear Operations, Inc. 
Pilgrim Nuclear Power Station.  
 
Attachment 4.  Nuclear Regulatory Commission. March 12, 2012. EA-12-049. Issuance of order 
to modify licenses with regard to requirements for mitigation strategies for beyond-design-basis 
external events.  
 
Attachment 5.  Map of radioisotope levels (cesium-134 in the surface if the Pacific Ocean) off 
of Fukushima, Japan. Page 8-9. Oceanus Magazine: Fukushima Radiation and the Pacific. 
Radioisotopes in the Ocean: What’s there? How much? How long? 2013. Woods Hole 
Oceanographic Institution. Page 8 and 9. http://www.whoi.edu/oceanus/ 
 
For additional relevant information about the impact of radiation releases due to the Fukushima 

Daiichi accident, see the following links:  

• National Geographic. August 7, 2013. Fukushima's Radioactive Water Leak: What You 
Should Know. <http://news.nationalgeographic.com/news/energy/2013/08/130807-
fukushima-radioactive-water-leak/> 

• National Geographic. August 21, 2013. Latest Radioactive Leak at Fukushima: How Is 
It Different? <http://news.nationalgeographic.com/news/energy/2013/08/130821-
fukushima-latest-leak-how-is-it-different/> 

• Woods Hole Oceanographic Institution. February 26, 2014. Ken Buesseler FAQ: 

Radiation from Fukushima. <http://www.whoi.edu/page.do?pid=127297>  







 

Attachment 2  



Mr. David Hill 

Waterways Application, No. W14-4147 

Cape Cod Bay, Plymouth, Plymouth County 

Ch 91 Application of Entergy Nuclear Operations, Inc. 

Pilgrim Nuclear Power Station 

 

PILGRIM WATCH PUBLIC COMMENT (JULY 17, 2014) 

Pilgrim Watch (Hereinafter “PW”) is a grassroots organization that serves the public interest in 

issues regarding the Pilgrim Nuclear Power Station in Plymouth.  We are located in Duxbury 

Massachusetts, a community directly across the bay from the Pilgrim Nuclear Power Station and 

within Pilgrim’s 10-mile Emergency Planning Zone.  

PW finds, contrary to Entergy’s contractor, Beals and Thomas, (Project Narrative, 2.1.1) that the 

project serves no public purpose; in fact it is harmful to the public because once this “Rube 

Goldberg” designed project is installed, it will mean that Entergy will never install mitigation  

that would actually work and mitigate during a beyond design basis external event.  

The application simply describes the bare bones of project; it fails to include information and 

analysis required for DEP to properly review and subsequently deny the application.  

Project Narrative 

Beals and Thomas describe the Outhaul & Mooring System Project in its Project Narrative, 2.0 

(May 9, 2014). It says the following: 

2.1 Introduction: The project is being undertaken to comply with NRC Order EA-12-049 that 

requires additional mitigation requirements in the event of a beyond-design basis external event. 

PW:  The narrative fails to describe what external events it is designed to protect.  Entergy  

describes the external events in its Pilgrim Nuclear Power Station Overall Integrated Plan For 

Diverse And Flexible Coping Strategies (Flex) For Requirements For Mitigation Strategies For 

Beyond-Design-Basis External Events
1
(February 2013) that Beals and Thomas fail to cite. The 

events include: seismic, high wind, snow, ice and extreme cold, and extreme high temperature. 

(Entergy, 1) NRC required the licensee to update the risk from these events; they have not 

completed the review. Therefore the project is designed to mitigate events not properly analyzed. 

                                                 
1
 NRC Electronic Library, Adams, Accession Number ML13225A587 

Karen
Typewritten Text
Attachment 3



2 

 

We know that climate change will impact Pilgrim Station with an increased risk for flooding, and 

more frequent and severe storms so that any project must take the projections into consideration. 

Also NRC ranked Pilgrim as second among all the nation’s nuclear reactors for seismic risk. 

Importantly, absent from the analysis for external events are acts of malice. 

2.3.1 Description Work 

  In order to deploy the intake pipes of portable emergency pumping equipment, an 

outhaul and mooring system will be constructed within the existing barge landing. 

Two  Eco-Mooring Systems  will  be  installed  within  the  intake  embayment just 

beyond  the mean  low water  line.   Two helical pile moorings will be driven into the 

sand by an auger.    

  Consistent with a typical mooring, a float and Grainger snatch block pulley will be 

anchored to each mooring with a line to the surface, and connected to the shore via 

the outhaul system.    

 The outhaul  system consists of a snatch  block  pulley mounted  with beam brackets  

on  the foundation wall  of  the  outer  security fence  at  the  barge  landing  area,  

connecting  to  the floating  pulleys with anchor  line.   

 The mooring and outhaul system are designed to withstand 12,000 lbs of loading, 

which is well beyond forces exerted by wind and wave action. 

 In  the event  of an emergency that requires  a significant  heat sink,  two floating 

strainers  connected  to semi-rigid  suction  pipe  will be deployed  with  the outhaul 

system, and anchored  to the mooring.    

 The suction pipe will then be connected to a centrifugal pump temporarily deployed 

by a truck at the Mean High Water Line, which will feed into the 6" stainless steel 

buried pipe, providing cooling water to the facility. 

 

 



3 

 

 

 

2.1.1 Proper Public Purpose – Pilgrim Watch Dispute: Project serves no public purpose; it 

has a very high probability of failure 

Beals and Thomas find that the project serves a proper public purpose,  “as it is an improvement 

within the intake embayment required emergency cooling water withdrawal  associated with an 

existing energy facility.”   



4 

 

PW: Beals and Thomas fail to properly analyze the project in terms of its probability for failure, 

especially in adverse weather conditions when an accident requiring emergency cooling is most 

likely needed and at the same time weather conditions are likely to impede both workers and 

equipment from getting to location to perform the tasks required. 

Examples: 

1. Truck/Trailer/Pump: The project depends on a truck bringing a pump and we presume 

flexible hose to the Barge landing area. What can go wrong? 

The truck, trailer, and pump are housed in storage shed(s).  From Entergy’s photographs below 

they look like they are out of the 1920’s and not robust to withstand extreme conditions.  

Entergy, 83 

Entergy says in the Integrated Flex Plan that, “The single debris removal equipment identified 

may not be able to move debris to enable transport of equipment within the 6-9 hour time 

restriction.
2
”  Therefore there is no certainty the trucks will get out of the sheds in, any extreme 

                                                 
2
 NRC Electronic Library, Adams, Accession No. ML13225A587 
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natural event that it is designed to operate. Entergy admits at 79 that none of its FLEX
3
 

equipment is designed to operate in a tornado.  

Equipment heaters protect FLEX equipment from cold weather damage before the beyond-

design-basis event. NRC Bulletin 79-24 discussed events at nuclear plants where safety-related 

systems were disabled by cold weather. Therefore the question raised is will that equipment 

housed in the shed be damaged before the need arises? There is no regulatory requirement to 

monitor the storage shed heaters or to fix them within some timeframe if Entergy happens to 

notice that they are broken. Monitored and tested equipment has been disabled by cold weather, 

so who can assume that unmonitored and untested equipment will work? 

Getting to Location: Now assume that the vehicle, trailer and pump get out of the shed, the plan 

non-conservatively assumes that it can get to the Barge Landing Area-despite the possibility of 

high waves on top of a storm surge at high tide or over deep snow and ice. 

 

 

                                                 
3
 FLEX stands for Diverse and Flexible Mitigation Equipment 
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We can picture both the equipment and workers swept into the intake canal; if in fact they arrive 

at the landing area in the first place considering NRC’s Technical Evaluation Report 
4
 that says, 

“The single debris removal equipment identified may not be able to move debris to enable 

transport of equipment.” 

2. Snatch  Block  Pulley: The outhaul  system consists of a snatch  block  pulley 

mounted  with beam brackets  on  the foundation wall  of  the  outer  security fence  at  the  

barge  landing  area,  connecting  to  the floating  pulleys with anchor  line.   

PW gives it high probability of snagging from seaweed and debris caught on the lines, 

3. Strainer: In  the event  of an emergency that requires  a significant  heat sink,  two 

floating strainers  connected  to semi-rigid  suction  pipe  will be deployed  with  the 

outhaul system, and anchored  to the mooring. 

 

PW: There is no information regarding the conditions that the strainer was designed to meet 

 

4. Centrifugal Pump: Th e  p l a n  s a y s  t h a t  t h e  suction pipe will then be connected 

to a centrifugal pump temporarily deployed by a truck at the Mean High Water Line, 

which will feed into the 6" stainless steel buried pipe, providing cooling water to the 

facility. 

 

PW: The plan fails to say that it is a low pressure pump. In order for the pump to provide cooling 

water to the facility, the reactor pressure must be reduced for the pumps to work. The plan is 

non-conservative to assume that the reactor pressure vessel pressure gets lowered enough to let 

the FLEX’s low pressure pump to provide makeup flow. 

5. Testing: There is no mention of testing the project that should occur during a severe 

nor’easter in the dead of winter with a lot of snow on the ground.  As we know from years of 

experience living here that is when the plant meets its greatest challenge.   

 

Conclusion 

Pilgrim Watch has shown that the project serves no public purpose. For example: The storage 

shed(s) are vulnerable to common-mode losses (debris, heater malfunction); the Barge Landing 

area is vulnerable to storm action risking that the equipment and workers will not arrive there or 

if they do will end up in the intake canal; the pulley system is vulnerable to jams; information is 

absent regarding conditions the strainer is designed to operate; the pump operates only at low 

pressure, non-conservatively depending on the reactor reaching low pressure in a timely manner; 

the system mentions no plan to test it in external events that the system is supposed to mitigate or 

                                                 
4
 NRC Electronic Library, Adams, Accession No. ML13225A587 
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even provide the assumptions regarding the natural events it is designed to operate. Therefore we 

believe that DEP should deny the application based on it not serving a public purpose. 

Thank you for your consideration. 

 

Mary Lampert 

Pilgrim Watch, Director 

148 Washington Street, Duxbury, MA 02332 

July17, 2014 



UNITED STATES 

NUCLEAR REGULATORY COMMISSION 


WASHINGTON, D.C. 20555·0001 

March 12,2012 

EA-12-049 

All Power Reactor Licensees and 
Holders of Construction Permits in 
Active or Deferred Status 

SUBJECT: 	 ISSUANCE OF ORDER TO MODIFY LICENSES WITH REGARD TO 
REQUIREMENTS FOR MITIGATION STRATEGIES FOR 
BEYOND-DESIGN-BASIS EXTERNAL EVENTS 

The U.S. Nuclear Regulatory Commission (NRC) has issued the enclosed Order that modifies the 
current license for your facility. The Order requires provisions for mitigation strategies for 
beyond-design-basis external events, and applies to all addressees listed in Attachment 1 to the 
enclosed Order. 

Following the earthquake and tsunami at the Fukushima Dai-ichi nuclear power plant in March 
2011, the NRC established a senior-level task force referred to as the Near-Term Task Force 
(NTTF). The NTTF conducted a systematic and methodical review of the NRC regulations and 
processes to determine if the agency should make safety improvements in light of the events in 
Japan. As a result of this review, the NTTF issued SECY-11-0093, "Near-Term Report and 
Recommendations for Agency Actions Following the Events in Japan," Agencywide Documents 
Access and Management System (ADAMS) Accession No. ML 11186A950. SECY-11-0124, 
"Recommended Actions to be Taken Without Delay from the Near-Term Task Force Report," 
ADAMS Accession No. ML 112911571 and SECY-11-0137, "Prioritization of Recommended 
Actions to be Taken in Response to Fukushima Lessons Learned," ADAMS Accession 
No.ML 11272A 111 were issued to establish the NRC staff's prioritization of the recommendations. 
Recommendation 4.2 concerning mitigation strategies was determined to be a high-priority 
action. This Order is based upon the NTTF recommendation. 

The events at Fukushima Dai-ichi highlight the possibility that extreme natural phenomena could 
challenge the prevention, mitigation and emergency preparedness defense-in-depth layers. At 
Fukushima, limitations in time and unpredictable conditions associated with the accident 
significantly challenged attempts by the responders to preclude core damage and containment 
failure. During the events in Fukushima, the challenges faced by the operators were beyond any 
faced previously at a commercial nuclear reactor. It was determined that additional 
requirements must be imposed to mitigate beyond-design-basis external events. These 
additional requirements impose guidance and strategies to be available if the loss of power, 
motive force and normal access to the ultimate heat sink to prevent fuel damage in the reactor 
and spent fuel pool affected all units at a site simultaneously. 

The NRC staff has determined that continued operation does not pose an imminent risk to public 
health and safety; however, the additional requirements outlined in this Order are necessary in 
light of insights gained from the events at Fukushima Dai-ichi. The requirements of this Order 
are immediately effective and are expected to remain in place until superseded by Order or rule. 

Karen
Typewritten Text
Attachment 4



All Power Reactor Licensees and 
Holders of Construction Permits in 
Active or Deferred Status -2

Pursuant to Section 223 of the Atomic Energy Act of 1954, as amended, any person who willfully 
violates, attempts to violate, or conspires to violate, any provision of this Order shall be subject to 
criminal prosecution as set forth in that section. Violation of this order may also subject the 
person to civil monetary penalty. 

The enclosed Order requires responses and actions within specified timeframes. Please contact 
your Licensing Project Manager or Mr. Steven Bloom, Mitigation Strategies Order Project 
Manager (301-415-2431), regarding any issues related to compliance with the requirements in 
the enclosed Order, or if you have other questions. 

In accordance with 10 CFR 2.390 of the NRC's "Rules of Practice," a copy of this letter and its 
enclosure will be made available electronically for public inspection in the NRC Public Document 
Room or from the NRC's document system (ADAMS), accessible from the NRC Web site at 
http://www.nrc.gov/reading-rm/adams.html. To the extent possible, your response should not 
include any personal privacy, proprietary, or safeguards information so that it can be made 
available to the public without redaction. The NRC also includes significant enforcement actions 
on its Web site at (http://www.nrc.gov/reading-rm/doc-collections/enforcementlactions/. The 
enclosed Order has been forwarded to the Office of the Federal Registerfor publication. 

Eric J. Leeds, Director 
Office f Nucl eactor Regulation 

Michael Johnson, Director 
Office of New Reactors 

Enclosure: 
Order (EA-12-049) 

cc: Listserv 

http://www.nrc.gov/reading-rm/doc-collections/enforcementlactions
http://www.nrc.gov/reading-rm/adams.html
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UNITED STATES OF AMERICA 

NUCLEAR REGULATORY COMMISSION 


I n the Matter of ) 
) 

ALL POWER REACTOR ) Docket Nos. (as shown in Attachment 1) 
LICENSEES AND HOLDERS ) License Nos. (as shown in Attachment 1) or 
OF CONSTRUCTION PERMITS IN ) Construction Permit Nos. (as shown in 
ACTIVE OR DEFERRED STATUS ) Attachment 1) ) 

) 
) EA-12-049 

ORDER MODIFYING LICENSES 

WITH REGARD TO REQUIREMENTS FOR MITIGATION STRATEGIES 


FOR BEYON D·DESIGN·BASIS EXTERNAL EVENTS 

(EFFECTIVE IMMEDIATELY) 


I. 

The Licensees and construction permits (CP) holders 1 identified in Attachment 1 to this 

Order hold licenses and CPs issued by the U.S. Nuclear Regulatory Commission (NRC or 

Commission) authorizing operation andlor construction of nuclear power plants in accordance 

with the Atomic Energy Act of 1954, as amended, and Title 10 of the Code of Federal Regulations 

(10 CFR) Part 50, "Domestic Licensing of Production and Utilization Facilities," and Part 52, 

"Licenses, Certifications, and Approvals for Nuclear Power Plants." 

II. 

On March 11, 2011, a magnitude 9.0 earthquake struck off the coast of the Japanese 

island of Honshu. The earthquake resulted in a large tsunami, estimated to have exceeded 

14 meters (45 feet) in height, that inundated the Fukushima Dai-ichi nuclear power plant site. 

) CP holders, as used in this Order, includes CPs, in active or deferred status, as Identified in 
Attachment 1 to this Order (i.e., Watts Bar, Unit 2; and Bellefonte, Units 1 and 2) 
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The earthquake and tsunami produced widespread devastation across northeastern Japan and 

significantly affected the infrastructure and industry in the northeastern coastal areas of Japan. 

When the earthquake occurred, Fukushima Dai-ichi Units 1, 2, and 3 were in operation 

and Units 4, 5, and 6 were shut down for routine refueling and maintenance activities. The Unit 4 

reactor fuel was offloaded to the Unit 4 spent fuel pool (SFP). Following the earthquake, the 

three operating units automatically shut down and offsite power was lost to the entire facility. 

The emergency diesel generators (EDGs) started at all six units providing alternating current (ac) 

electrical power to critical systems at each unit. The facility response to the earthquake appears 

to have been normal. 

Approximately 40 minutes following the earthquake and shutdown of the operating units, 

the first large tsunami wave inundated the site, followed by additional waves. The tsunami 

caused extensive damage to site facilities and resulted in a complete loss of all ac electrical power 

at Units 1 through 5, a condition known as station blackout. In addition, all direct current 

electrical power was lost early in the event on Units 1 and 2 and after some period of time at the 

other units. Unit 6 retained the function of one air-cooled EDG; Despite their actions, the 

operators lost the ability to cool the fuel in the Unit 1 reactor after several hours, in the Unit 2 

reactor after about 70 hours, and in the Unit 3 reactor after about 36 hours, resulting in damage to 

the nuclear fuel shortly after the loss of cooling capabilities. 

Following the events at the Fukushima Dai-ichi nuclear power plant, the NRC established 

a senior-level agency task force referred to as the Near-Term Task Force (NTTF). The NTTF 

was tasked with conducting a systematic and methodical review of the NRC regulations and 

processes and determining if the agency should make additional improvements to these 

programs in light of the events at Fukushima Dai-ichi. As a result of this review, the NTTF 

developed a comprehensive set of recommendations, documented in SECY-11-0093, 

"Near-Term Report and Recommendations for Agency Actions Following the Events in Japan," 
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dated July 12, 2011. These recommendations were enhanced by the NRC staff following 

interactions with stakeholders. Documentation of the staff's efforts is contained in 

SECY-11-0124, "Recommended Actions to be Taken Without Delay From the Near-Term Task 

Force Report," dated September 9,2011, and SECY-11-0137, "Prioritization of Recommended 

Actions to be Taken in Response to Fukushima Lessons Learned," dated October 3,2011. 

As directed by the Commission's staff requirements memorandum (SRM) for 

SECY-11-0093, the NRC staff reviewed the NTTF recommendations within the context of the 

NRC's existing regulatory framework and considered the various regulatory vehicles available to 

the NRC to implement the recommendations. SECY-11-0124 and SECY-11-0137 established 

the staff's prioritization of the recommendations based upon the potential safety enhancements. 

Since receiving the Commission's direction in SRM-SECY -11-0124 and 

SRM-SECY-11-0137, the NRC staff conducted public meetings to discuss enhanced mitigation 

strategies intended to maintain or restore core cooling, containment, and SFP cooling capabilities 

following beyond-design-basis external events. At these meetings, the industry described its 

proposal for a Diverse and Flexible Mitigation Capability (FLEX), as documented in the Nuclear 

Energy Institute's (NEi's) letter dated December 16,2011 (Agency Documents Access and 

Management System (ADAMS) Accession No. ML 11353A008). FLEX is proposed as a strategy 

to fulfill the key safety functions of core cooling, containment integrity, and spent fuel cooling. 

Stakeholder input influenced the staff to pursue a more performance-based approach to improve 

the safety of operating power reactors than envisioned in NTTF Recommendation 4.2, 

SECY-11-0124, and SECY-11-0137. 

Current regulatory requirements and existing plant capabilities allow the NRC to conclude 

that a sequence of events such as the Fukushima Dai-ichi accident is unlikely to occur ill the U.S, 

Therefore, continued operation and continued licensing activities do not pose an imminent threat 

to public health and safety, However, NRC's assessment of new insights from the events at 
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Fukushima Dai-ichi leads the staff to conclude that additional requirements must be imposed on 

Licensees or CP holders to increase the capability of nuclear power plants to mitigate 

beyond-design-basis external events. These additional requirements are needed to provide 

adequate protection to public health and safety, as set forth in Section III of this Order. 

Guidance and strategies required by this Order would be available if the loss of power, 

motive force, and normal access to the ultimate heat sink to prevent fuel damage in the reactor 

and SFP, affected all units at a site simultaneously. This Order requires a three-phase approach 

for mitigating beyond-design-basis external events. The initial phase requires the use of 

installed equipment and resources to maintain or restore core cooling, containment, and SFP 

cooling, The transition phase requires providing sufficient, portable, onsite equipment and 

consumables to maintain or restore these functions until they can be accomplished with 

resources brought from off site. The final phase requires obtaining sufficient offsite resources to 

sustain those functions indefinitely. 

Additional details on an acceptable approach for complying with this Order will be 

contained in final Interim Staff Guidance (lSG) scheduled to be issued by the NRC in August 

2012. This guidance will also include a template to be used for the plan that will be submitted in 

accordance with Section IV, Condition C.1 below. 

III. 

Reasonable assurance of adequate protection of the public health and safety and 

assurance of the common defense and security are the fundamental NRC regulatory objectives. 

Compliance with NRC requirements plays a critical role in giving the NRC confidence that 

Licensees or CP holders are maintaining an adequate level of public health and safety and 

common defense and security. While compliance with NRC requirements presumptively 

assures adequate protection, new information may reveal that additional requirements are 
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warranted. In such situations, the Commission may act in accordance with its statutory authority 

under Section 161 of the Atomic Energy Act of 1954, as amended, to require Licensees or CP 

holders to take action in order to protect health and safety and common defense and security. 

To protect public health and safety from the inadvertent release of radioactive materials, the 

NRC's defense-in-depth strategy includes multiple layers of protection: (1) prevention of 

accidents by virtue of the design, construction, and operation of the plant; (2) mitigation features 

to prevent radioactive releases should an accident occur; and (3) emergency preparedness 

programs that include measures such as sheltering and evacuation. The defense-in-depth 

strategy also provides for multiple physical barriers to contain the radioactive materials in the 

event of an accident. The barriers are the fuel cladding,the reactor coolant pressure boundary, 

and the containment. These defense-in-depth features are embodied in the existing regulatory 

requirements and thereby provide adequate protection of the public health and safety. 

Following the events of September 11, 2001, the NRC issued Order EA-02-026, dated 

February 25, 2002, which required Licensees to develop mitigating strategies related to the key 

safety functions of core cooling, containment, and SFP cooling. NEI Document 06-12, "B.S.b 

Phase 2 & 3 Submittal Guideline" (ADAMS Accession No. ML070090060) provides guidelines 

that describe the necessary mitigating strategies. The NRC endorsed these guidelines in a letter 

dated December 22, 2006, designated as Official Use Only. Those mitigating strategies were 

developed in the context of a localized event that was envisioned to challenge portions of a single 

unit. The events at Fukushima, however, demonstrate that beyond-design-basis external events 

may adversely affect: (1) more than one unit at a site with two or more units, and (2) multiple 

safety functions at each of several units located on the same site. 

The events at Fukushima further highlight the possibility that extreme natural phenomena 

could challenge the prevention, mitigation, and emergency preparedness defense-in-depth 

layers. To address the uncertainties associated with beyond-de sign-basis external events, the 
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NRC is requiring additional defense-in-depth measures at licensed nuclear power reactors so that 

the NRC can continue to have reasonable assurance of adequate protection of public health and 

safety in mitigating the consequences of a beyond-design-basis external event. 

The strategies and guidance developed and implemented by Licensees or CP holders in 

response to the requirements imposed by this Order will provide the necessary capabilities to 

supplement those of the permanently installed plant structures, systems, and components that 

could become unavailable following beyond-design-basis external events. These strategies and 

guidance will enhance the safety and preparedness capabilities established following 

September 11, 2001, and codified as 10 CFR 50.54(hh)(2). In order to address the potential for 

more widespread effects of beyond design basis external events,.this Order requires strategies 

with increased capacity to implement protective actions concurrently at multiple units at a site. 

The strategies shall be developed to add multiple ways to maintain or restore core cooling, 

containment and SFP cooling capabilities in order to improve the defense-in-depth of licensed 

nuclear power reactors. 

The Commission has determined that ensuring adequate protection of public health and 

safety requires that power reactor Licensees and CP holders develop, implement and maintain 

guidance and strategies to restore or maintain core cooling, containment, and SFP cooling 

capabilities in the event of a beyond-design-basis external event. These new requirements 

provide a greater mitigation capability consistent with the overall defense-in-depth philosophy, 

and, therefore, greater assurance that the challenges posed by beyond-design-basis external 

events to power reactors do not pose an undue risk to public health and safety. In order to 

provide reasonable assurance of adequate protection of public health and safety, all operating 

reactor licenses and CPs under Part 50 identified in Attachment 1 to this Order shall be modified 

to include the requirements identified in Attachment 2 to this Order. All combined licenses 
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(COls) under 10 CFR Part 52 identified in Attachment 1 to this Order shall be modified to include 

the requirements identified in Attachment 3 to this Order. 

Accordingly, the NRC has concluded that these measures are necessary to ensure 

adequate protection of public health and safety under the provisions of the backfit rule, 10 CFR 

50. 109(a)(4)(ii), and is requiring Licensee or CP holder action. In addition, pursuant to 10 CFR 

2.202, the NRC finds that the public health, safety and interest require that this Order be made 

immediately effective. 

IV. 

Accordingly, pursuant to Sections 161b, 161 i, 1610, and 182 .of the Atomic Energy Act of 

1954, as amended, and the Commission's regulations in 10 CFR 2.202, and 10 CFR Parts 50 and 

52, IT IS HEREBY ORDERED, EFFECTIVE IMMEDIATELY, THAT All LICENSES AND 

CONSTRUCTION PERMITS IDENTIFIED IN ATTACHMENT 1 TO THIS ORDER ARE 

MODIFIED AS FOllOWS: 

A. 1. All holders of CPs issued under Part 50 shall, notwithstanding the provisions of any 

Commission regulation or CPs to the contrary, comply with the requirements 

described in Attachment 2 to this Order except to the extent that a more stringent 

requirement is set forth in the CPo These CP holders shall complete full 

implementation prior to issuance of an operating license. 

2. All holders of operating licenses issued under Part 50 shall, notwithstanding the 

provisions of any Commission regulation or license to the contrary, comply with the 

requirements described in Attachment 2 to this Order except to the extent that a 

more stringent requirement is set forth in the license. These Licensees shall 

promptly start implementation of the requirements in Attachment 2 to the Order 

and shall complete full implementation no later than two (2) refueling cycles 
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after submittal of the overall integrated plan, as required in Condition C.1.a, 

or December 31,2016, whichever comes first. 

3. All holders of COls issued under Part 52 shall, notwithstanding the provisions of 

any Commission regulation or license to the contrary, comply with the 

requirements described in Attachment 3 to this Order except to the extent that a 

more stringent requirement is set forth in the license. These Licensees shall 

promptly start implementation of the requirements in Attachment 3 to the Order 

and shall complete full implementation prior to initial fuel load. 

B. 1. All Licensees and CP holders shall, within twenty (20) days of the date of this 

Order, notify.the Commission, (1 )if they are unable to comply with any of the 

requirements described in Attachment 2 or Attachment 3, (2) if compliance with 

any of the requirements is unnecessary in their specific circumstances, or (3) if 

implementation of any of the requirements would cause the Licensee or CP holder 

to be in violation of the provisions of any Commission regulation or the facility 

license. The notification shall provide the Licensee's or CP holder's justification 

for seeking relief from or variation of any specific requirement. 

2. Any Licensee or CP holder that considers that implementation of any of the 

requirements described in Attachment 2 or Attachment 3 to this Order would 

adversely impact safe and secure operation of the facility must notify the 

Commission, within twenty (20) days of this Order, of the adverse safety impact, 

the basis for its determination that the requirement has an adverse safety impact, 

and either a proposal for achieving the same objectives specified in Attachment 2 

or Attachment 3 requirement in question, or a schedule for modifying the facility to 

address the adverse safety condition. If neither approach is appropriate, the 

Licensee or CP holder must supplement its response to Condition B.1 of this Order 
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to identify the condition as a requirement with which it cannot comply, with 

attendant justifications as required in Condition B.1. 

C. 	 1. a. All holders of operating licenses issued under Part 50 shall by 

February 28, 2013, submit to the Commission for review an overall 

integrated plan including a description of how compliance with the 

requirements described in Attachment 2 will be achieved. 

b. 	 All holders of CPs issued under Part 50 or COls issued under Part 52 

shall, within one (1) year after issuance of the finallSG, submit to the 

Commission for review an overall integrated plan including a description 

of how compliance with the requirements described in Attachment 2 or 

Attachment 3 will be achieved. 

2. 	 All Licensees and holders of CPs shall provide an initial status report sixty (60) 

days following issuance of the final ISG and at six (6)-month intervals following 

submittal of the overall integrated plan, as required in Condition C.1, which 

delineates progress made in implementing the requirements of this Order. 

3. 	 All Licensees and CP holders shall report to the Commission when full compliance 

with the requirements described in Attachment 2 or Attachment 3 is achieved. 

Licensee or CP holders responses to Conditions B.1, 8.2, C.1, C.2, and C.3, above shall 

be submitted in accordance with 10 CFR 50.4 and 10 CFR 52.3, as applicable. 

As applicable, the Director, Office of Nuclear Reactor Regulation or the Director, Office of 

New Reactors may, in writing, relax or rescind any of the above conditions upon demonstration by 

the Licensee or CP holder of good cause. 
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V. 

In accordance with 10 CFR 2.202, the Licensee or CP holder must, and any other person 

adversely affected by this Order may, submit an answer to this Order, and may request a hearing 

on this Order, within 20 days of the date of this Order. Where good cause is shown, 

consideration will be given to extending the time to answer or to request a hearing. A request for 

extension of time in which to submit an answer or request a hearing must be made in writing to the 

Director, Office of Nuclear Reactor Regulation or to the Director, Office of New Reactors, U.S. 

Nuclear Regulatory Commission, Washington, DC 20555, and include a statement of good cause 

for the extension. The answer may consent to this Order. 

If a hearing is requested by a Licensee, .CP holder or a person whose interest is adversely 

affected, the Commission will issue an Order designating the time and place of any hearings. If a 

hearing is held, the issue to be considered at such hearing shall be whether this Order should be 

sustained. Pursuant to 10 CFR 2.202(c)(2)(i), the licensee, CP holder or any other person 

adversely affected by this Order, may, in addition to demanding a hearing, at the time the answer 

is filed or sooner, move the presiding officer to set aside the immediate effectiveness of the Order 

on the ground that the Order, including the need for immediate effectiveness, is not based on 

adequate evidence but on mere suspicion, unfounded allegations, or error. 

All documents filed in NRC adjudicatory proceedings, including a request for hearing, a 

petition for leave to intervene, any motion or other document filed in the proceeding prior to the 

submission of a request for hearing or petition to intervene, and documents filed by interested 

governmental entities participating under 10 CFR 2.315(c), must be filed in accordance with the 

NRC E-Filing rule (72 FR 49139, August 28, 2007). The E-Filing process requires participants to 

submit and serve all adjudicatory documents over the internet, or in some cases to mail copies on 

electronic storage media. Participants may not submit paper copies of their filings unless they 

seek an exemption in accordance with the procedures described below. 



- 11 

To comply with the procedural requirements of E-Filing, at least 10 days prior to the filing 

deadline, the participant should contact the Office of the Secretary bye-mail at 

hearing.docket@nrc.gov, or by telephone at (301) 415-1677, to request (1) a digitallD certificate, 

which allows thsparticipant (or its counselor representative) to digitally sign documents and 

access the E-Submittal server for any proceeding in which it is participating; and (2) advise the 

Secretary that the participant will be submitting a request or petition for hearing (even in instances 

in which the participant, or its counselor representative, already holds an NRC-issued digitallD 

certificate). Based upon this information, the Secretary will establish an electronic docket for the 

hearing in this proceeding if the Secretary has not already established an electronic docket. 

. Information about applying for a digitallD certificate is available on NRC's public Web site 

at http://www.nrc.gov/site-he/p/e-submitta/slapp/v-certificates.htm/. System requirements for 

accessing the E-Submittal server are detailed in NRC's "Guidance for Electronic Submission," 

which is avail~ble on the agency's public Web site at 

http://www.nrc.gov/site-he/p/esubmitta/s.htm/. Participants may attempt to use other software 

not listed on the web site, but should note that the NRC's E-Filing system does not support 

unlisted software, and the NRC Meta System Help Desk will not be able to offer assistance in 

using unlisted software. 

If a participant is electronically submitting a document to the NRC in accordance with the 

E-Filing rule, the participant must file the document using the NRC's online, web-based 

submission form. In order to serve documents through the Electronic Information Exchange, 

users will be required to install a web browser plug-in from the NRC web site. Further information 

on the web-based submission form, including the installation of the Web browser plug-in, is 

available on the NRC's public Web site at http://www.nrc.gov/site-he/plesubmitta/s.html. 

Once a participant has obtained a digitallD certificate and a docket has been created, the 

participant can then submit a request for hearing or petition for leave to intervene. Submissions 

http://www.nrc.gov/site-he/plesubmitta/s.html
http://www.nrc.gov/site-he/p/esubmitta/s.htm
http://www.nrc.gov/site-he/p/e-submitta/slapp/v-certificates.htm
mailto:hearing.docket@nrc.gov
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should be in Portable Document Format (PDF) in accordance with NRC guidance available on the 

NRC public Web site at http://www.nrc.qov/site-helpie-submitta/s.html.Afiling is considered 

complete at the time the documents are submitted through the NRC's E-Filing system. To be 

timely, an electronic filing must be submitted to the E-Filing system no later than 11 :59 p.m. 

Eastern Time on the due date. Upon receipt of a transmission, the E-Filing system time-stamps 

the document and sends the submitter an e-mail notice confirming receipt of the document. The 

E-Filing system also distributes an e-mail notice that provides access to the document to the NRC 

Office of the General Counsel and any others who have advised the Office of the Secretary that 

they wish to partiCipate in the proceeding, so that the filer need not serve the documents on those 

participants separately. Therefore, applicants and other participants (or their counselor 

representative) must apply for and receive a digitallD certificate before a hearing request/petition 

to intervene is filed so that they can obtain access to the document via the E-Filing system. 

A person filing electronically using the agency's adjudicatory E-Filing system may seek 

assistance by contacting the NRC Meta System Help Desk through the "Contact Us" link located 

on the NRC Web site at http://www.nrc.qov/site-he/P/e-submitta/s.html.by e-mail at 

MSHD.Resource@nrc.gov, or by a toll-free call at (866) 672-7640. The NRC Meta System Help 

Desk is available between 8 a.m. and 8 p.m., Eastern Time, Monday through Friday, excluding 

government holidays. 

Participants who believe that they have a good cause for not submitting documents 

electronically must file an exemption request, in accordance with 10 CFR 2.302(g), with their 

initial paper filing requesting authorization to continue to submit documents in paper format. 

Such filings must be submitted by: (1) first class mail addressed to the Office of the Secretary of 

the Commission, U.S. Nuclear Regulatory Commission, Washington, DC 20555-0001, Attention: 

Rulemaking and Adjudications Staff; or (2) courier, express mail, or expedited delivery service to 

the Office of the Secretary, Sixteenth Floor, One White Flint North, 11555 Rockville Pike, 

mailto:MSHD.Resource@nrc.gov
http:http://www.nrc.qov/site-he/P/e-submitta/s.html.by
http://www.nrc.qov/site-helpie-submitta/s.html.Afiling
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Rockville, Maryland, 20852, Attention: Rulemaking and Adjudications Staff. Participants filing a 

document in this manner are responsible for serving the document on all other participants. 

Filing is considered complete by first-class mail as of the time of deposit in the mail , or by courier, 

express mail, or expedited delivery service upon depositing the document with the provider of the 

service. A presiding officer, having granted an exemption request from using E-Filing, may 

require a participant or party to use E-Filing if the presiding officer subsequently determines that 

the reason for granting the exemption from use of E-Filing no longer exists. 

Documents submitted in adjudicatory proceedings will appear in NRC's electronic hearing 

docket, which is available to the public at http://ehd.nrc.qov/EHD Proceeding/home. asp, unless 

excluded pursuant to an order of the Commission, or the presiding officer. Participants are 

requested not to include personal privacy information, such as social security numbers, home 

addresses, or home phone numbers in their filings, unless an NRC regulation or other law 

requires submission of such information. With respect to copyrighted works, except for limited 

excerpts that serve the purpose of the adjudicatory filings and would constitute a Fair Use 

application, participants are requested not to include copyrighted materials in their submission. 

If a person other than the Licensee or CP holder requests a hearing, that person shall set 

forth with particularity the manner in which his interest is adversely affected by this Order and 

shall address the criteria set forth in 10 CFR 2.309(d). 

http://ehd.nrc.qov/EHD
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In the absence of any request for hearing, or written approval of an extension of time in 

which to request a hearing, the provisions specified in Section IV above shall be final twenty (20) 

days from the date of this Order without further order or proceedings. If an extension of time for 

requesting a hearing has been approved, the provisions specified in Section IV shall be final when 

the extension expires if a hearing request has not been received. AN ANSWER OR A 

REQUEST FOR HEARING SHALL NOT STAY THE IMMEDIATE EFFECTIVENESS OF THIS 

ORDER. 

FOR THE NUCLEAR REGULATORY COMMISSION 

~/~ 
eactor Regulation 

Eric J. Leeds, Director 
Office f Nuclear 

Michael R. ohnson, Director 
Office of New Reactors 

Dated this 12th day of March 2012 



POWER REACTOR LICENSEES AND HOLDERS OF 

CONSTRUCTION PERMITS IN ACTIVE OR DEFERRED STATUS 


Arkansas Nuclear One 
Entergy Operations, Inc. 
Docket Nos. 50-313 and 50-368 
License Nos. DPR-51 and NPF-6 

Mr. Christopher J. Schwarz 
Vice President, Operations 
Entergy Operations, Inc. 
Arkansas Nuclear One 
1448 S.R. 333 
Russellville, AR 72802 

Beaver Valley Power Station 
First Energy Nuclear Operating Co. 
Docket Nos. 50-334 and 50-412 
License Nos. DPR-66 and NPF-73 

Mr. Paul A. Harden 
Site Vice President 
FirstEnergy Nuclear Operating Company 
Mail Stop A-BV-SEB1 
P.O. Box 4, Route 168 
Shippingport, PA 15077 

Bellefonte Nuclear Power Station 
Tennessee Valley Authority 
Docket Nos. 50-438 and 50-439 
Construction Permit Nos. CPPR No. 122 and CPPR No. 123 

Mr. Michael D. Skaggs 
Senior Vice President, Nuclear Generation Development and Construction 
Tennessee Valley Authority 
6A Lookout Place 
1101 Market Street 
Chattanooga, TN 37402-2801 

Braidwood Station 
Exelon Generation Co., LLC 
Docket Nos. STN 50-456 and STN 50-457 
License Nos. NPF-72 and NPF-77 

Mr. Michael J. Pacilio 
President and Chief Nuclear Officer 
Exelon Nuclear 
4300 Winfield Road 
Warrenville,IL 60555 
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Browns Ferry Nuclear Plant 
Tennessee Valley Authority 
Docket Nos. 50-259, 50-260 and 50-296 
License Nos. DPR-33, DPR-52 and DPR-68 

Mr. Preston D. Swafford 
Chief Nuclear Officer and Executive Vice President 
Tennessee Valley Authority 
3R Lookout Place 
1101 Market Street 
Chattanooga, TN 37402-2801 

Brunswick Steam Electric Plant 
Carolina Power & Light Co. 
Docket Nos. 50-325 and 50-324 
License Nos. DPR-71 and DPR-62 

Mr. Michael J. Annacone 
Vice President 
Carolina Power & Light Company 
Brunswick Steam Electric Plant 
P. O. Box 10429 
Southport, NC 28461 

Byron Station 
Exelon Generation Co., LLC 
Docket Nos. STN 50-454 and STN 50-455 
License Nos. NPF-37 and NPF-66 

Mr. Michael J. Pacilio 
President and Chief Nuclear Officer 
Exelon Nuclear 
4300 Winfield Road 
Warrenville, IL 60555 

Callaway Plant 
Union Electric Co. 
Docket No. 50-483 
License No. NPF-30 

Mr. Adam C. Heflin 
Senior Vice President and Chief Nuclear Officer 
Union Electric Company 
P. O. Box 620 
Fulton, MO 65251 
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Calvert Cliffs Nuclear Power Plant 
Calvert Cliffs Nuclear Power Plant, LLC 
Docket Nos. 50-317 and 50-318 
License Nos. DPR-53 and DPR-69 

Mr. George H. Gellrich 
Vice President 
Calvert Cliffs Nuclear Power Plant, LLC 
Calvert Cliffs Nuclear Power Plant 
1650 Calvert Cliffs Parkway 
Lusby, MD 20657-4702 

Catawba Nuclear Station 
Duke Energy Carolinas, LLC 
Docket Nos. 50-413 and 50-414 
License Nos. NPF-35 and NPF-52 

Mr. James R. Morris 
Site Vice President 
Duke Energy Carolinas, LLC 
Catawba Nuclear Station 
4800 Concord Road 
York, SC 29745 

Clinton Power Station 
Exelon Generation Co., LLC 
Docket No. 50-461 
License No. NPF-62 

Mr. Michael J. Pacilio 
President and Chief Nuclear Officer 
Exelon Nuclear 
4300 Winfield Road 
Warrenville, IL 60555 

Columbia Generating Station 
Energy Northwest 
Docket No. 50-397 
License No. NPF-21 

Mr. Mark E. Reddemann 
Chief Executive Officer 
Energy Northwest 
MD 1023 
P.O. Box 968 
Richland, WA 99352 
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Comanche Peak Nuclear Power Plant 
Luminant Generation Co., LLC 
Docket Nos. 50-445 and 50-446 
License Nos. NPF-87 and NPF-89 

Mr. Rafael Flores 
Senior Vice President and Chief Nuclear Officer 
Luminant Generation Company, LLC 
Attn: Regulatory Affairs 
P. O. Box 1002 
Glen Rose, TX 76043 

Cooper Nuclear Station 
Nebraska Public Power District 
Docket No. 50-298 
License No. DPR-46 

Mr. Brian J. O'Grady 
Vice President Nuclear and Chief Nuclear Officer 
Nebraska Public Power District 
72676 648A Avenue 
P.O. Box 98 
Brownville, NE 68321 

Crystal River Nuclear Generating Plant 
Florida Power Corp. 
Docket No. 50-302 
License No. DPR-72 

Mr. Jon A. Franke 
Vice President 
Attn: Supervisor, Licensing & Regulatory Affairs 
Progress Energy, Inc. 
Crystal River Nuclear Plant (NA2C) 
15760 West Power Line Street 
Crystal River, FL 34428-6708 

Davis-Besse Nuclear Power Station 
First Energy Nuclear Operating Co. 
Docket No. 50-346 
License No. NPF-3 

Mr. Barry S. Allen 
Site Vice President 
FirstEnergy Nuclear Operating Company 
c/o Davis-Besse NPS 
5501 N. State Route 2 
Oak Harbor, OH 43449-9760 
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Diablo Canyon Power Plant 
Pacific Gas & Electric Co. 
Docket Nos. 50-275 and 50-323 
License Nos. DPR-80 and DPR-82 

Mr. John T. Conway 
Senior Vice President - Energy Supply and Chief Nuclear Officer 
Pacific Gas and Electric Company 
Diablo Canyon Power Plant 
77 Beale Street, Mail Code B32 
San Francisco, CA 94105 

Donald C. Cook Nuclear Plant 
Indiana Michigan Power Co. 
Docket Nos. 50-315 and 50-316 
License Nos. DPR-58 and DPR-74 

Mr. Lawrence J. Weber 
Senior Vice President and Chief Nuclear Officer 
Indiana Michigan Power Company 
Nuclear Generation Group 
One Cook Place 
Bridgman, MI 49106 

Dresden Nuclear Power Station 
Exelon Generation Co., LLC 
Docket Nos. 50-237 and 50-249 
License Nos. DPR-19 and DPR-25 

Mr. Michael J. Pacilio 
President and Chief Nuclear Officer 
Exelon Nuclear 
4300 Winfield Road 
Warrenville, IL 60555 

Duane Arnold Energy Center 
NextEra Energy Duane Arnold, LLC 
Docket No. 50-331 
License No. DPR-49 

Mr. Peter Wells 
Site Vice President 
NextEra Energy 
Duane Arnold Energy Center 
3277 DAEC Road 
Palo, IA 52324-9785 
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Edwin I. Hatch Nuclear Plant 
Southern Nuclear Operating Co. 
Docket Nos. 50-321 and 50-366 
License Nos. DPR-57 and NPF-5 

Mr. Dennis R. Madison 
Vice President 
Southern Nuclear Operating Company, Inc. 
Edwin I. Hatch Nuclear Plant 
11028 Hatch Parkway North 
Baxley, GA 31513 

Fermi 
Detroit Edison Co. 
Docket No. 50-341 
License No. NPF-43 

Mr. Jack M. Davis 
Senior Vice President and Chief Nuclear Officer 
Detroit Edison Company 
Fermi 2 - 210 NOC 
6400 North Dixie Highway 
Newport, MI 48166 

Fort Calhoun Station 
Omaha Public Power District 
Docket No. 50-285 
License No. DPR-40 

Mr. David J. Bannister 
Vice President and Chief Nuclear Officer 
Omaha Public Power District 
444 South 16th St. Mall 
Omaha, NE 68102-2247 

Grand Gulf Nuclear Station 
Entergy Operations, Inc. 
Docket No. 50-416 
License No. NPF-29 

Mr. Michael Perito 
Vice President, Operations 
Entergy Operations, Inc. 
Grand Gulf Nuclear Station, Unit 1 
7003 Bald Hill Road 
Port Gibson, MS 39150 
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H. B. Robinson Steam Electric Plant 
Carolina Power & Light Co. 
Docket No. 50-261 
License No. DPR-23 

Mr. Robert J. Duncan II 
Vice President 
Carolina Power & Light Company 
3581 West Entrance Road 
Hartsville, SC 29550 

Hope Creek Generating Station 
PSEG Nuclear, LLC 
Docket No. 50-354 
License No. NPF-57 

Mr. Thomas Joyce 
President and Chief Nuclear Officer 
PSEG Nuclear LLC - N09 
P. O. Box 236 
Hancocks Bridge, NJ 08038 

Indian Point Energy Center 
Entergy Nuclear Operations, Inc. 
Docket Nos. 50-247 and 50-286 
License Nos. DPR-26 and DPR-64 

Mr. John Ventosa 
Vice President, Operations 
Entergy Nuclear Operations, Inc. 
Indian Point Energy Center 
450 Broadway, GSB 
P.O. Box 249 
Buchanan, NY 10511-0249 

James A. FitzPatrick Nuclear Power Plant 
Entergy Nuclear Operations, Inc. 
Docket No. 50-333 
License No. DPR-59 

Mike Colomb 
Vice President, Operations 
Entergy Nuclear Operations, Inc. 
James A. FitzPatrick Nuclear Power Plant 
P.O. Box 110 
Lycoming, NY 13093 
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Joseph M. Farley Nuclear Plant 
Southern Nuclear Operating Co. 
Docket Nos. 50-348 and 50-364 
License Nos. NPF-2 and NPF-8 

Mr. Tom Lynch 
Vice President - Farley 
Southern Nuclear Operating Company, Inc. 
Joseph M. Farley Nuclear Plant 
7388 North State Highway 95 
Columbia, AL 36319 

Kewaunee Power Station 
Dominion Energy Kewaunee, Inc. 
Docket No. 50-305 
License No. DPR-43 

Mr. David A. Heacock 
President and Chief Nuclear Officer 
Dominion Energy Kewaunee, Inc. 
Innsbrook Technical Center 
5000 Dominion Boulevard 
Glen Allen, VA 23060-6711 

LaSalle County Station 
Exelon Generation Co., LLC 
Docket Nos. 50-373 and 50-374 
License Nos. NPF-11 and NPF-18 

Mr. Michael J. Pacilio 
President and Chief Nuclear Officer 
Exelon Nuclear 
4300 Winfield Road 
Warrenville, IL 60555 

Limerick Generating Station 
Exelon Generation Co., LLC 
Docket Nos. 50-352 and 50-353 
License Nos. NPF-39 and NPF-85 

Mr. Michael J. Pacilio 
President and Chief Nuclear Officer 
Exelon Nuclear 
4300 Winfield Road 
Warrenville, IL 60555 
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Millstone Nuclear Power Station 
Dominion Nuclear Connecticut, Inc. 
Docket Nos. 50-336 and 50-423 
License Nos. DPR-65 and NPF-49 

Mr. David A. Heacock 
President and Chief Nuclear Officer 
Dominion Nuclear Connecticut, Inc. 
Innsbrook Technical Center 
5000 Dominion Boulevard 
Glen Allen, VA 23060-6711 

Monticello Nuclear Generating Plant 
Northern States Power Company 
Docket No. 50-263 
License No. DPR-22 

Mr. Timothy J. O'Connor 
Site Vice President 
Northern States Power Company - Minnesota 
Monticello Nuclear Generating Plant 
2807 West County Road 75 
Monticello, MN 55362-9637 

Nine Mile Point Nuclear Station 
Nine Mile Point Nuclear Station, LLC 
Docket Nos. 50-220 and 50-410 
License Nos. DPR-63 and NPF-69 

Mr. Ken Langdon 
Vice President Nine Mile Point 
Nine Mile Point Nuclear Station, LLC 
P. O. Box 63 
Lycoming, NY 13093 

North Anna Power Station 
Virginia Electric &Power Co. 
Docket Nos. 50-338 and 50-339 
License Nos. NPF-4 and NPF-7 

Mr. David A. Heacock 
President and Chief Nuclear Officer 
Dominion Nuclear 
Innsbrook Technical Center 
5000 Dominion Boulevard 
Glen Allen, VA 23060-6711 
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Oconee Nuclear Station 
Duke Energy Carolinas, LLC 
Docket Nos. 50-269, 50-270 and 50-287 
License Nos. DPR-38, DPR-47 and DPR-55 

Mr. Preston Gillespie 
Site Vice President, Oconee Nuclear Station 
Duke Energy Carolinas, LLC 
7800 Rochester Highway 
Seneca, SC 29672 

Oyster Creek Nuclear Generating Station 
Exelon Generation Co., LLC 
Docket No. 50-219 
License No. DPR-16 

Mr. Michael J. Pacilio 
President and Chief Nuclear Officer 
Exelon Nuclear 
4300 Winfield Road 
Warrenville, IL 60555 

Palisades Nuclear Plant 
Entergy Nuclear Operations, Inc. 
Docket No. 50-255 
License No. DPR-20 

Mr. Anthony J. Vitale 
Site Vice President - Palisades 
Entergy Nuclear Operations, Inc. 
Palisades Nuclear Plant 
27780 Blue Star Memorial Highway 
Covert, MI 49043 

Palo Verde Nuclear Generating Station 
Arizona Public Service Company 
Docket Nos. STN 50-528, STN 50-529 and STN 50-530 
License Nos. NPF-41, NPF-51 and NPF-74 

Mr. Randall K. Edington 
Executive Vice President Nuclear and Chief Nuclear Officer 
Arizona Public Service Co. 
P. O. Box 52034, MS 7602 
Phoenix, AZ 85072-2034 
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Peach Bottom Atomic Power Station 
Exelon Generation Co., LLC 
Docket Nos. 50-277 and 50-278 
License Nos. DPR-44 and DPR-56 

Mr. Michael J. Pacilio 
President and Chief Nuclear Officer 
Exelon Nuclear 
4300 Winfield Road 
Warrenville, IL 60555 

Perry Nuclear Power Plant 
First Energy Nuclear Operating Co. 
Docket No. 50-440 
License No. NPF-58 

Mr. Vito A. Kaminskas 
Site Vice President - Nuclear - Perry 
FirstEnergy Nuclear Operating Company 
Perry Nuclear Power Plant 
10 Center Road, A290 
Perry, OH 44081 

Pilgrim Nuclear Power Station Unit No.1 
Entergy Nuclear Operations, Inc. 
Docket No. 50-293 
License No. DPR-35 

Mr. Robert Smith 
Vice President and Site Vice President 
Entergy Nuclear Operations, Inc. 
Pilgrim Nuclear Power Station 
600 Rocky Hill Road 
Plymouth, MA 02360-5508 

Point Beach Nuclear Plant 
NextEra Energy Point Beach, LLC 
Docket Nos. 50-266 and 50-301 
License Nos. DPR-24 and DPR-27 

Mr. Larry Meyer 
Site Vice President 
NextEra Energy Point Beach, LLC 
Point Beach Nuclear Plant, Units 1 & 2 
6610 Nuclear Road 
Two Rivers, WI 54241-9516 
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Prairie Island Nuclear Generating Plant 
Northern States Power Co. Minnesota 
Docket Nos. 50-282 and 50-306 
License Nos. DPR-42 and DPR-60 

Mr. Mark A. Schimmel 
Site Vice President 
Northern States Power Company - Minnesota 
Prairie Island Nuclear Generating Plant 
1717 Wakonade Drive East 
Welch, MN 55089-9642 

Quad Cities Nuclear Power Station 
Exelon Generation Co., LLC 
Docket Nos. 50-254 and 50-265 
License Nos. DPR-29 and DPR-30 

Mr. Michael J. Pacilio 
President and Chief Nuclear Officer 
Exelon Nuclear 
4300 Winfield Road 
Warrenville, IL 60555 

R E. Ginna Nuclear Power Plant 
R.E. Ginna Nuclear Power Plant, LLC 
Docket No. 50-244 
License No. DPR-18 

Mr. Joseph E. Pacher 
Vice President 
RE. Ginna Nuclear Power Plant, LLC 
RE. Ginna Nuclear Power Plant 
1503 Lake Road 
Ontario, NY 14519 

River Bend Station 
Entergy Operations, Inc. 
Docket No. 50-458 
License No. NPF-47 

Mr. Eric W. Olson 
Vice President, Operations 
Entergy Operations, Inc. 
River Bend Station 
5485 U.S. Highway 61 N 
st. Francisville, LA 70775 
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Salem Nuclear Generating Station 
PSEG Nuclear, LLC 
Docket Nos. 50-272 and 50-311 
License Nos. DPR-70 and DPR-75 

Mr. Thomas Joyce 
President and Chief Nuclear Officer 
PSEG Nuclear LLC - N09 
P. O. Box 236 
Hancocks Bridge, NJ 08038 

San Onofre Nuclear Generating Station 
Southern California Edison Co. 
Docket Nos. 50-361 and 50-362 
License Nos. NPF-10 and NPF-15 

Mr. Peter T. Dietrich 
Senior Vice President and Chief Nuclear Officer 
Southern California Edison Company 
San Onofre Nuclear Generating Station 
P. O. Box 128 
San Clemente, CA 92674-0128 

Seabrook 
NextEra Energy Seabrook, LLC 
Docket No. 50-443 
License No. NPF-86 

Mr. Paul Freeman 
Site Vice President 
NextEra Energy Seabrook, LLC 
c/o Mr. Michael O'Keefe 
NextEra Energy Seabrook, LLC 
P.O. Box 300 
Seabrook, NH 03874 

Sequoyah Nuclear Plant 
Tennessee Valley Authority 
Docket Nos. 50-327 and 50-328 
License Nos. DPR-77 and DPR-79 

Mr. Preston D. Swafford 
Chief Nuclear Officer and Executive Vice President 
Tennessee Valley Authority 
3R Lookout Place 
1101 Market Street 
Chattanooga, TN 37402-2801 
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Shearon Harris Nuclear Power Plant 
Carolina Power & Light Co. 
Docket No. 50-400 
License No. NPF-63 

Mr. Chri~opherL. Burton 
Vice President 
Progress Energy Carolinas, Inc. 
Shearon Harris Nuclear Power Plant 
P. O. Box 165, Mail Zone 1 
New Hill, NC 27562-0165 

South Texas Project 
STP Nuclear Operating Co. 
Docket Nos. 50-498 and 50-499 
License Nos. NPF-76 and NPF-80 

Mr. Edward D. Halpin 
President, Chief Executive Officer and Chief Nuclear Officer 
STP Nuclear Operating Company 
South Texas Project 
P. O. Box 289 
Wadsworth, TX 77483 

St. Lucie Plant 
Florida Power & Light Co. 
Docket Nos. 50-335 and 50-389 
License Nos. DPR-67 and NPF-16 

Mr. Mano Nazar 
Executive Vice President and Chief Nuclear Officer 
NextEra Energy 
700 Universe Boulevard 
P. O. Box 14000 
Juno Beach, FL 33408-0420 

Surry Power Station 
Virginia Electric & Power Co. 
Docket Nos. 50-280 and 50-281 
License Nos. DPR-32 and DPR-37 

Mr. David A. Heacock 
President and Chief Nuclear Officer 
Dominion Nuclear 
Innsbrook Technical Center 
5000 Dominion Boulevard 
Glen Allen, VA 23060-6711 
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Susquehanna Steam Electric Station 
PPL Susquehanna, LLC 
Docket Nos. 50-387 and 50-388 
License Nos. NPF-14 and NPF-22 

Mr. Timothy S. Rausch 
Senior Vice President and Chief Nuclear Officer 
PPL Susquehanna, LLC 
769 Salem Boulevard 
NUCSB3 
Berwick, PA 18603-0467 

Turkey Point 
Florida Power & Light Co. 
Docket Nos. 50-250 and 50-251 
License Nos. DPR-31 and DPR-41 

Mr. Mano Nazar 
Executive Vice President and Chief Nuclear Officer 
NextEra Energy 
700 Universe Boulevard 
P. O. Box 14000 
Juno Beach, FL 33408-0420 

Vermont Yankee Nuclear Power Station 
Entergy Nuclear Operations, Inc. 
Docket 1\10. 50-271 
License No. DPR-28 

Mr. Christopher J. Wamser 
Site Vice President 
Entergy Nuclear Operations, Inc. 
Vermont Yankee Nuclear Power Station 
320 Governor Hunt Road 
Vernon, VT 05354 

Virgil C. Summer Nuclear Station 
South Carolina Electric & Gas Co. 
Docket No. 50-395 
License No. NPF-12 

Mr. Thomas D. Gatlin 
Vice President Nuclear Operations 
South Carolina Electric & Gas Company 
Virgil C. Summer Nuclear Station 
Post Office Box 88, Mail Code 300 
Jenkinsville, SC 29065 
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Vogtle Electric Generating Plant 
Southern Nuclear Operating Co. 
Docket Nos. 50-424 and 50-425 
License Nos. NPF-68 and NPF-81 

Mr. Tom E. Tynan 
Vice President 
Southern Nuclear Operating Company, Inc. 
Vogtle Electric Generating Plant 
7821 River Road 
Waynesboro, GA 30830 

Vogtle Electric Generating Plant, Units 3 & 4 
Southern Nuclear Operating Co. 
Docket Nos. 52-025 and 52-026 
License Nos. NPF-91 and NPF-92 

Mr. B. L. Ivey 
Vice President, Regulatory Affairs 
Southern Nuclear Operating Company, Inc. 
40 Inverness Center Parkway 
Bin B022 
Birmingham, AL 35242 

Waterford Steam Electric Station 
Entergy Operations, Inc. 
Docket No. 50-382 
License No. NPF-38 

Ms. Donna Jacobs 
Vice President, Operations 
Entergy Operations, Inc. 
Waterford Steam Electric Station, Unit 3 
17265 River Road 
Killona, LA 70057-0751 

Watts Bar Nuclear Plant, Unit 1 
Tennessee Valley Authority 
Docket No. 50-390 
License No. NPF-90 

Mr. Preston D. Swafford 
Chief Nuclear Officer and Executive Vice President 
Tennessee Valley Authority 
3R Lookout Place 
1101 Market Street 
Chattanooga, TN 37402-2801 
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Watts Bar Nuclear Plant. Unit 2 
Tennessee Valley Authority 
Docket No. 50-391 
Construction Permit No. CPPR No. 092 

Mr. Michael D. Skaggs 
Senior Vice President, Nuclear Generation Development and Construction 
Tennessee Valley Authority 
6A Lookout Place 
1101 Market Street 
Chattanooga, TN 37402-2801 

William B. McGuire Nuclear Station 
Duke Energy Carolinas, LLC 
Docket Nos. 50-369 and 50-370 
License Nos. NPF-9 and NPF-17 

Mr. Regis T. Repko 
Vice President 
Duke Energy Carolinas, LLC 
McGuire Nuclear Site 
12700 Hagers Ferry Road 
Huntersville, NC 28078 

Wolf Creek Generating Station 
Wolf Creek Nuclear Operating Corp. 
Docket No. 50-482 
License No. NPF-42 

Mr. Matthew W. Sunseri 
President and Chief Executive Officer 
Wolf Creek Nuclear Operating Corporation 
P. O. Box411 
Burlington, KS 66839 



REQUIREMENTS FOR MITIGATION STRATEGIES FOR BEYOND-DESIGN-BASIS 

EXTERNAL EVENTS AT OPERATING REACTOR SITES 


AND CONSTRUCTION PERMIT HOLDERS 


This Order requires a three-phase approach for mitigating beyond-design-basis external events. 
The initial phase requires the use of installed equipment and resources to maintain or restore core 
cooling, containment and spent fuel pool (SFP) cooling capabilities. The transition phase 
requires providing sufficient, portable, onsite equipment and consumables to maintain or restore 
these functions until they can be accomplished with resources brought from off site. The final 
phase requires obtaining sufficient offsite resources to sustain those functions indefinitely. 

(1) 	 Licensees or construction permit (CP) holders shall develop, implement, and maintain 
guidance and strategies to maintain or restore core cooling, containment and SFP cooling 
capabilities following a beyond-design-basis external event. 

(2) 	 These strategies must be capable of mitigating a simultaneous loss of all alternating 
current (ac) power and loss of normal access to the ultimate heat sink and have adequate 
capacity to address challenges to core cooling, containment, and SFP cooling capabilities 
at all units on a site subject to this Order. 

(3) 	 Licensees or CP holders must provide reasonable protection for the associated 
equipment from external events. Such protection must demonstrate that there is 
adequate capacity to address challenges to core cooling, containment, and SFP cooling 
capabilities at all units on a site subject to this Order. 

(4) 	 Licensees or CP holders must be capable of implementing the strategies in all modes. 

(5) 	 Full compliance shall include procedures, guidance, training, and acquisition, staging, or 
installing of equipment needed for the strategies. 
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REQUIREMENTS FOR MITIGATION STRATEGIES 

FOR BEYOND-DESIGN-BASIS EXTERNAL EVENTS 


AT COL HOLDER REACTOR SITES 

(VOGTLE UNITS 3 AND 4) 


Attachment 2 to this order for Part 50 licensees requires a phased approach for mitigating 
beyond-design-basis external events. The initial phase requires the use of installed equipment 
and resources to maintain or restore core cooling, containment and spent fuel pool (SFP) cooling 
capabilities. The transition phase requires providing sufficient, portable, onsite equipment and 
consumables to maintain or restore these functions until they can be accomplished with 
resources brought from off site. The final phase requires obtaining sufficient offsite resources to 
sustain those functions indefinitely. 

The design bases of Vogtle Units 3 and 4 includes passive design features that provide core, 
containment and SFP cooling capability for 72 hours, without reliance on alternating current (ac) 
power. These features do not rely on access to any external water sources since the 
containment vessel and the passive containment cooling system serve as the safety-related 
ultimate heat sink. The NRC staff reviewed these design features prior to issuance of the 
combined licenses for these facilities and certification of the AP1 000 design referenced therein. 
The AP1 000 design also includes equipment to maintain required safety functions in the long term 
(beyond 72 hours to 7 days) including capability to replenish water supplies. Connections are 
provided for generators and pumping equipment that can be brought to the site to back up the 
installed equipment. The staff concluded in its final safety evaluation report for the AP1 000 
design that the installed equipment (and alternatively, the use of transportable equipment) is 
capable of supporting extended operation of the passive safety systems to maintain required 
safety functions in the long term. As such, this Order requires Vogt/e Units 3 and 4 to address 
the following requirements relative to the final phase. 

(1) 	 Licensees shall develop, implement, and maintain guidance and strategies to maintain or 
restore core cooling, containment and SFP cooling capabilities following a 
beyond-design-basis external event. 

(2) 	 These strategies must be capable of mitigating a simultaneous loss of all ac power and 
loss of normal access to the normal heat sink and have adequate capacity to address 
challenges to core cooling, containment, and SFP cooling capabilities at all units on a site 
subject to this Order. 

(3) 	 Licensees must provide reasonable protection for the associated equipment from external 
events. Such protection must demonstrate that there is adequate capacity to address 
challenges to core cooling, containment, and SFP cooling capabilities at all units on a site 
subject to this Order. 

(4) 	 Licensees must be capable of implementing the strategies in all modes. 

(5) 	 Full compliance shall include procedures, guidance, training. and acquisition, staging, or 
installing of equipment needed for the strategies. 
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All Power Reactor Licensees and 
Holders of Construction Permits in 
Active or Deferred Status -2

Pursuant to Section 223 of the Atomic Energy Act of 1954, as amended, any person who willfully 
violates, attempts to violate, or conspires to violate, any provision of this Order shall be subject to 
criminal prosecution as set forth in that section. Violation of this order may also subject the 
person to civil monetary penalty. 

The enclosed Order requires responses and actions within specified timeframes. Please contact 
your Licensing Project Manager or Mr. Steven Bloom, Mitigation Strategies Order Project 
Manager (301-415-2431), regarding any issues related to compliance with the requirements in 
the enclosed Order, or if you have other questions. 

In accordance with 10 CFR 2.390 of the NRC's "Rules of Practice," a copy of this letter and its 
enclosure will be made available electronically for public inspection in the NRC Public Document 
Room or from the NRC's document system (ADAMS), accessible from the NRC Web site at 
http://www.nrc.gov/reading-rm/adams.html. To the extent possible, your response should not 
include any personal privacy, proprietary, or safeguards information so that it can be made 
available to the public without redaction. The NRC also includes significant enforcement actions 
on its Web site at (http://www.nrc.gov/reading-rm/doc-collections/enforcementlactions/. The 
enclosed Order has been forwarded to the Office of the Federal Registerfor publication. 

Sincerely, 

Eric J. Leeds, Director 
Office of Nuclear Reactor Regulation 

Michael R. Johnson, Director 
Office of New Reactors 

Enclosure: 

Order (EA-12-049) 


cc: Listserv 

Distribution: See next page 
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